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SUMMARY

The United States District Court for the Southern District of Mississippi adopted a magistrate judge’s
Report and Recommendation recommending dismissal of Nicolas Bolanos’s habeas corpus petition.
The court granted Burl Cain’s motion to dismiss and dismissed the petition with prejudice after finding
no clear error in the recommendation and noting that Bolanos filed no objection.
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DISPOSITION dismissed

PROCEDURAL POSTURE Respondent moved to dismiss a petition for a writ of habeas corpus. A
magistrate judge recommended granting the motion and dismissing the
petition with prejudice. The district court adopted the Report and
Recommendation and entered dismissal with prejudice after no timely
objection was filed.

STANDARD OF REVIEW When no timely objection is filed to a magistrate judge's Report and
Recommendation, the district court need only determine whether the
recommendation contains clear error on the face of the record; the
court also reviewed the recommendation for whether it was contrary to
law.

PRECEDENTIAL VALUE Unpublished district court order adopting a Report and
Recommendation; limited precedential value.

PARTIES Nicolas Bolanos v. Burl Cain



TOPICS

federal habeas corpus motions to dismiss post-conviction relief civil procedure

PRACTICE AREAS

federal habeas corpus post-conviction relief civil procedure

QUESTIONS PRESENTED

1. Whether the district court should review and adopt the magistrate judge's Report and Recommendation
in the absence of a timely objection.

2. Whether the respondent's motion to dismiss should be granted and the habeas petition dismissed with
prejudice.

HOLDINGS

1. When no timely objection is filed, the district court need only satisfy itself that there is no clear error on
the face of the record before accepting the recommendation.

2. The magistrate judge's Report and Recommendation was adopted, the respondent's motion to dismiss
was granted, and the habeas petition was dismissed with prejudice.

KEY QUOTATIONS

“When no timely objection is filed, the court need only satisfy itself that there is no clear error on the face of
the record in order to accept the recommendation.”

“IT IS FURTHER ORDERED AND ADJUDGED that Nicolas Bolanos’ Petition for Writ of Habeas Corpus
[1] is DISMISSED WITH PREJUDICE.”

FACTUAL BACKGROUND

The opinion concerns a habeas corpus petition filed by Nicolas Bolanos against Burl Cain. The respondent
moved to dismiss, and the magistrate judge recommended dismissal with prejudice. Bolanos did not file an
objection after the Report and Recommendation was mailed to him, and the objection period expired.

PROCEDURAL HISTORY

United States Magistrate Judge Andrew S. Harris issued a Report and Recommendation on December 30, 2025,
recommending that Burl Cain's motion to dismiss be granted and Nicolas Bolanos's habeas petition be dismissed
with prejudice. Bolanos did not object within the applicable time. The district court reviewed the
recommendation for clear error and found it neither clearly erroneous nor contrary to law, adopted it, granted the
motion to dismiss, and dismissed the petition with prejudice.
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