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SUMMARY

The United States District Court for the Northern District of Illinois addresses three Rule 12(b)(6)
motions in an action arising from Michael Broadway’s death from an asthma attack while incarcerated
at Stateville Correctional Center. The amended complaint asserts Eighth Amendment deliberate-
indifference, failure-to-intervene, and conspiracy claims, along with ADA, Rehabilitation Act,
wrongful-death, survival, and respondeat-superior claims. The court grants the motions in part and
denies them in part, allowing the deliberate-indifference and failure-to-intervene claims to proceed at
this stage.
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PROCEDURAL POSTURE Plaintiff, as administrator of Michael Broadway's estate, brought
constitutional, federal statutory, and Illinois state-law claims arising
from Broadway's death in IDOC custody. Defendants filed three
partial motions to dismiss under Federal Rule of Civil Procedure 12(b)
(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and asks whether the complaint contains sufficient factual matter to
state a plausible claim for relief and provide fair notice. Federal



pleading requirements apply to both federal and supplemental state-
law claims litigated in federal court.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive rather
than precedential

PARTIES Chunece Jones-Broadway v. Illinois Department of Corrections
(IDOC), Wexford Health Sources, Inc., Edward Truitt, Jermiagh Daly,
Britney Harvey, Amelia Arinaga, Kenneth Nushardt, Michael Bird,
Patrick Gagliardo, Anthony Garant, Shane Leiby, Jeffrey Lovett, John
Anderson Orock, Raymond Pahl, Edward Berzinski, Jennifer Henning

TOPICS
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the Amended Complaint plausibly stated an Eighth Amendment deliberate-indifference claim.

2. Whether the complaint plausibly stated an Eighth Amendment failure-to-intervene claim under 42
U.S.C. § 1983 against the individual defendants, including officials who allegedly shared responsibility
for dangerous heat conditions.

3. Whether the complaint plausibly alleged a § 1983 conspiracy.

4. Whether the ADA claim against IDOC was duplicative of the Rehabilitation Act claim and should be
dismissed or stricken.

5. Whether the Illinois wrongful-death and survival claims were sufficiently pleaded under federal pleading
standards and whether the medical-affidavit requirement of 735 ILCS 5/2-622 required dismissal at the
pleading stage.

6. Whether Illinois sovereign immunity barred the state-law damages claims against the IDOC Defendants.

7. Whether respondeat superior was an independent claim against Wexford or remained available as a
theory of vicarious liability for state-law claims.

8. Whether the request for punitive damages should be stricken.

HOLDINGS

1. The Amended Complaint plausibly stated an Eighth Amendment deliberate-indifference claim against
the individual defendants and Wexford; the motions to dismiss Count I were denied.



2. The complaint plausibly stated failure-to-intervene claims against the individual defendants, including
Daly, Truitt, and Berzinski.

3. The complaint failed to plausibly allege a conspiracy among the individual defendants, so Count III was
dismissed.

4. The ADA claim against IDOC was not dismissed as duplicative of the Rehabilitation Act claim.

5. The complaint sufficiently pleaded medical-negligence theories supporting the wrongful-death and
survival claims against Wexford and Berzinski, and the absence of a 735 ILCS 5/2-622 affidavit at filing
did not require dismissal.

6. Illinois sovereign immunity barred the state-law damages claims against the IDOC Defendants, and
Counts VI and VII were dismissed without prejudice as to those defendants.

7. Count VIII was dismissed because respondeat superior is not an independent cause of action, but Jones-
Broadway could pursue vicarious liability against Wexford for state-law claims in Counts VI and VII.

8. The request for punitive damages was not stricken because punitive damages may be available on the
constitutional claims, although they are unavailable on the Illinois medical-negligence claims.

KEY QUOTATIONS

“To survive a Rule 12(b)(6) motion to dismiss, “a complaint must contain sufficient factual matter, accepted
as true, to ‘state a claim to relief that is plausible on its face.’””

“Thus, a failure-to-intervene theory of § 1983 liability is appropriate in some circumstances not because it
holds a defendant accountable for the actions of others, but because it holds them accountable for their own
constitutional violation.”

“Accordingly, the lack of an affidavit at this stage does not provide a basis to dismiss either of Jones-
Broadway’s state law claims.”

“The present case involves claims against the IDOC Defendants in their personal capacities and seeks
damages for past harm suffered by Broadway and Jones-Broadway.”

FACTUAL BACKGROUND

Michael Broadway, who had severe asthma, was incarcerated at Stateville Correctional Center in June 2024. The
complaint alleged that extreme heat, poor ventilation, a fifth-floor cell assignment, and the failure to operate an
available industrial fan aggravated his condition. When Broadway experienced severe respiratory distress,
correctional and medical personnel allegedly delayed calling a Code 3 or 911, failed to bring required emergency
equipment, administered ineffective naloxone, and delayed transporting him to a hospital. Broadway was
declared dead shortly after arrival, with bronchial asthma identified as the cause of death and heat stress as a
significant contributing condition.

PROCEDURAL HISTORY

The action was pending in the Northern District of Illinois on an eight-count Amended Complaint. Wexford
moved to dismiss Counts II, III, VI, VII, and VIII; the IDOC Defendants moved to dismiss portions of Counts I



through VII; and Nurse Berzinski moved to dismiss Counts II, III, VI, and VII. The court granted the motions in
part and denied them in part, dismissing the conspiracy claim, dismissing the state-law claims against the IDOC
Defendants without prejudice on sovereign-immunity grounds, and dismissing respondeat superior as a
standalone count against Wexford.
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