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SUMMARY

The Hawaiʻi Intermediate Court of Appeals affirmed the circuit court's judgment upholding the
Hawaiian Homes Commission's cancellation of Heidi Lewis's interest in a Hawaiian homestead lease.
The court held that the Department of Hawaiian Home Lands met the preponderance-of-the-evidence
standard by showing Lewis knowingly permitted gambling activity on the homestead and that the
agency and circuit court did not clearly err in considering partially redacted police reports.
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QUESTIONS PRESENTED

1. Whether the Commission and circuit court properly applied the preponderance-of-the-evidence standard
rather than a clear-and-convincing-evidence standard in determining whether Lewis violated the lease
through alleged quasi-criminal gambling conduct.

2. Whether the Commission and circuit court improperly relied on partially redacted police incident reports
in finding that Lewis violated the lease.

3. Whether the Commission was authorized under section 210 of the Hawaiian Homes Commission Act to
cancel Lewis's lease interest after finding a lease-condition violation.

HOLDINGS

1. The Commission properly applied the preponderance-of-the-evidence standard. Under HRS § 91-10(5),
the Department bore the burdens of production and persuasion by a preponderance of the evidence, and
no heightened clear-and-convincing standard applied.

2. The Commission was entitled to cancel Lewis's lease interest because her testimony established by a
preponderance of the evidence that she knowingly advanced illegal gambling activity on the homestead,
violating both HRS § 712-1222 and the lease's requirement that she comply with applicable laws.

3. The Commission and circuit court did not clearly err by considering partially redacted police incident
reports because the reports were not shown to be irrelevant or unreliable and Lewis's own testimony
independently supported the finding that she knowingly advanced gambling activity.

KEY QUOTATIONS

“A party proves something under the preponderance of evidence standard when the existence of the contested
fact is more probable than its nonexistence.” (at 8)

“The review shall be conducted by the appropriate court without a jury and shall be confined to the record”
(at 10)

FACTUAL BACKGROUND

Lewis and her sister held a Hawaiian Homes Commission residence lot lease as tenants in common, although
Lewis alone occupied the homestead. The Department received complaints that Lewis was operating an illegal
game room, and a police incident report identified the property as a game room and depicted gaming machines.
Lewis testified that she controlled access to the homestead, knew gaming operations were occurring there, and
permitted them to continue until she received the Department's violation notice. After a contested case hearing,
the Commission found that Lewis knowingly advanced or profited from gambling activity, canceled her lease
interest, and preserved her sister's interest.

PROCEDURAL HISTORY



The Hawaiian Homes Commission conducted a contested case hearing concerning cancellation of Lewis's
homestead lease after allegations that she permitted illegal gambling activity on the property. The Commission
found by a preponderance of the evidence that Lewis violated the lease and applicable gambling law, canceled
her lease interest, and preserved her sister's interest. The circuit court affirmed the Commission's findings,
conclusions, order, and denial of reconsideration. The Intermediate Court of Appeals affirmed the circuit court
and its final judgment.
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