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SUMMARY

The Maryland Court of Appeals held that a juvenile court may not dismiss a CINA petition solely at
the request of the local department of social services when the child, through counsel, objects. The
court concluded that the CINA statute, the child's party status and right to counsel, and the juvenile
court's parens patriae role require the court to consider the allegations at an adjudicatory hearing.
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QUESTIONS PRESENTED

1. Whether a juvenile court must hold an adjudicatory hearing after a CINA petition has been filed when
DSS seeks dismissal and the child, through counsel, objects.

2. Whether DSS has a unilateral right to withdraw or dismiss a CINA petition before adjudication.

3. Whether the juvenile court may dismiss a CINA petition without adjudication based on changed
circumstances or the availability of a new petition under the CINA complaint process.

HOLDINGS

1. When a CINA petition has been filed and the child timely objects to dismissal and requests a hearing on
the merits, the juvenile court must conduct an adjudicatory hearing rather than dismiss the petition
before adjudication.

2. DSS does not have a unilateral right to withdraw or dismiss a CINA petition before adjudication when
the child objects.

3. Changed circumstances and Maryland Rule of Professional Conduct 3.1 do not require dismissal before
adjudication; DSS may present its changed assessment and argue that intervention is no longer in the
child's best interests at the adjudicatory hearing.

KEY QUOTATIONS

“Thus, DSS does not have a unilateral right to withdraw a petition prior to an adjudication when the child
objects.” (856)

“The court should have declined DSS's dismissal request and conducted an adjudicatory hearing on the
petition's merits, in light of Najasha's objection to dismissal and hearing request.” (858)

FACTUAL BACKGROUND

DSS filed a CINA petition after police found five-year-old Najasha without adult supervision in her parents'
home during a drug raid, with marijuana throughout the home and no identified relative willing to care for her.
The juvenile court denied shelter care but entered an order controlling the parents' conduct and scheduled an
adjudicatory hearing. Before the hearing occurred, DSS asserted that the circumstances had been resolved and
moved to dismiss; Najasha's counsel objected based in part on school-attendance concerns and requested an
adjudication on the petition.

PROCEDURAL HISTORY

DSS filed a CINA petition alleging that five-year-old Najasha was found unsupervised in her parents' home
during a drug raid and that marijuana was present. After several postponements of the adjudicatory hearing, DSS
moved to dismiss, the child's counsel objected, and the juvenile court granted dismissal without an adjudicatory
hearing. The juvenile court denied Najasha's exception, and the Court of Special Appeals appeal followed; the
Court of Appeals granted certiorari, vacated the dismissal, and remanded.

DISPOSITION



vacated

REMAND INSTRUCTIONS

The Circuit Court for Baltimore City must decline DSS's dismissal request and conduct an adjudicatory hearing
on the merits of the CINA petition, with further proceedings consistent with the opinion.
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