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SUMMARY

The Supreme Court of Florida held that Florida courts have authority to replace contributory

negligence with pure comparative negligence. It ruled that a plaintiff's recovery should be reduced in

proportion to the plaintiff's negligence, rather than barred entirely, unless the plaintiff's negligence is

the sole legal cause of the injury. The court also held that district courts of appeal may not overrule

controlling Supreme Court precedent and addressed the prospective application of the new rule.
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QUESTIONS PRESENTED

1. Whether Florida should replace the contributory-negligence rule, which completely bars recovery, with

comparative negligence.

2. Whether a Florida District Court of Appeal may overrule controlling precedent of the Supreme Court of
Florida.

3. Whether the Supreme Court of Florida has judicial authority to alter the common-law contributory-

negligence rule without legislative action.

4. How the newly adopted comparative-negligence rule applies to pending cases and cases at different

stages of litigation.

HOLDINGS

1. A Florida District Court of Appeal does not have authority to overrule a decision of the Supreme Court
of Florida and must follow controlling Supreme Court precedent until that precedent is overruled by the

Supreme Court.

2. The Supreme Court of Florida has the power and authority to reexamine and replace the judicially

created contributory-negligence rule with comparative negligence without awaiting legislative action.

3. Florida adopts pure comparative negligence: a plaintiff's negligence no longer completely bars recovery
unless it is the sole legal cause of the loss; instead, damages are reduced in proportion to the plaintiff's
responsibility relative to the combined negligence of the parties whose negligence legally caused the
injury.

4. A plaintiff is barred from recovery only when the plaintiff's negligence alone, or the plaintiff's
negligence together with negligence of persons other than the defendant, was the sole legal cause of the

damage; otherwise, recovery is reduced according to comparative fault.

5. The doctrine of last clear chance no longer applies in negligence cases governed by the comparative-

negligence rule.

6. When both parties assert negligence claims and each obtains a verdict, the court should enter one
judgment for the party receiving the larger verdict in the amount of the difference between the two

verdicts.

7. The comparative-negligence rule applies to cases in which it was already applied, cases commenced
before the decision in which trial had not begun, properly preserved comparative-negligence issues in
cases already tried or on appeal, and all cases commenced after the decision becomes final; it does not
apply to cases in which trial had begun or a verdict or judgment had been rendered unless the issue was

properly raised.

KEY QUOTATIONS



“Therefore, we now hold that a plaintiff in an action based on negligence will no longer be denied any

recovery because of his contributory negligence.” (438)

“If plaintiff and defendant are both at fault, the former may recover, but the amount of his recovery may be
only such proportion of the entire damages plaintiff sustained as the defendant's negligence bears to the

combined negligence of both the plaintiff and the defendant.” (438)

“We hold that a District Court of Appeal does not have the authority to overrule a decision of the Supreme
Court of Florida.” (440)

FACTUAL BACKGROUND

The underlying action arose from alleged negligence involving an automobile accident and resulting personal
injury or property damage. The trial court applied contributory negligence as an absolute bar to recovery, while
the District Court of Appeal sought to replace that rule with comparative negligence. The Supreme Court
addressed the governing negligence doctrine and the authority of the appellate courts rather than resolving
disputed accident facts.

PROCEDURAL HISTORY

The trial court applied Florida's contributory-negligence rule and entered judgment accordingly. The District
Court of Appeal, Fourth District, reversed, answered the certified question in favor of comparative negligence,
and certified the issue as one of great public interest. The Supreme Court of Florida accepted review, held that

the District Court lacked authority to overrule Supreme Court precedent, adopted comparative negligence itself,
and remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the District Court of Appeal, Fourth District, to be further remanded to the Circuit

Court for a new trial under the comparative-negligence rule. The decision was made effective immediately, and
rehearing was not allowed.
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