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SUMMARY

The United States District Court for the Eastern District of Michigan denies the United States’ motion
to dismiss for lack of subject-matter jurisdiction or, alternatively, for summary judgment in Meeks v.
United States. The court holds that the plaintiffs’ Federal Tort Claims Act claims concerning the EPA’s
response to the Flint Water Crisis satisfy the analogous private-person liability requirement and are not
barred by the misrepresentation or discretionary-function exceptions. The opinion relies in part on
prior rulings in related Flint Water Cases and Burgess litigation.
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DISPOSITION other

PROCEDURAL POSTURE The United States moved to dismiss the plaintiffs' Federal Tort Claims
Act claims for lack of subject-matter jurisdiction or, alternatively, for
summary judgment. The court denied the motion.

STANDARD OF REVIEW Because the jurisdictional challenges were intertwined with the merits
and the parties relied on a substantial record outside the pleadings, the
court applied the Rule 56 summary-judgment standard. The court was
required to view the evidence and reasonable inferences in the light
most favorable to the nonmoving party, could not weigh evidence or
make credibility determinations, and had to deny summary judgment if
a genuine dispute of material fact existed.

PRECEDENTIAL VALUE Unknown

PARTIES T.B., B.R., and M.S., minor children, through their representatives v.
United States
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PRACTICE AREAS

Federal Tort Claims Act administrative law environmental law civil procedure negligence

QUESTIONS PRESENTED

1. Whether the plaintiffs presented sufficient evidence for a rational factfinder to conclude that a similarly
situated private person would be liable under Michigan's Good Samaritan doctrine and therefore satisfy
the FTCA's analogous private-liability requirement.

2. Whether the EPA's challenged conduct was protected by the FTCA's discretionary-function exception.

3. Whether the court should analyze the United States' factual jurisdictional attacks under Rule 12(b)(1) or
Rule 56 because the jurisdictional issues were intertwined with the merits.

HOLDINGS

1. When an FTCA jurisdictional challenge depends on factual disputes that also bear on the merits of the
negligence claim, the court should apply the summary-judgment safeguards of Rule 56 rather than
resolve the dispute solely under Rule 12(b)(1).

2. The plaintiffs presented genuine disputes of material fact concerning whether the EPA's conduct could
establish liability under Michigan's Good Samaritan doctrine, including the increased-risk, undertaking-
to-perform-a-duty, and reliance bases in Restatement (Second) of Torts § 324A(a)–(c).

3. The United States did not establish that the EPA's challenged conduct was shielded by the discretionary-
function exception, and genuine factual disputes remained concerning whether the EPA made or should
have made a noncompliance finding triggering mandatory duties under 42 U.S.C. § 300g-3(a)(1).

KEY QUOTATIONS

“Because a rational factfinder could conclude that a similarly situated private individual would be liable
under Michigan’s Good Samaritan doctrine, summary judgment is not appropriate.” (Section V.A)

“The government is not shielded from liability unless both prongs of the discretionary-function test are
satisfied.” (Section V.B)

“A court, upon finding genuine issues as to material facts, must deny the motion.” (Section IV)

FACTUAL BACKGROUND

Flint switched its drinking-water source from treated Detroit water to the Flint River in April 2014. The Flint
River water was corrosive, Flint lacked corrosion-control treatment, and residents experienced elevated lead
levels and other water-quality problems. EPA employees investigated complaints, tested homes, identified or
suspected systemic lead contamination, communicated with state and local officials, and provided technical
assistance, while EPA communications allegedly downplayed the seriousness of the danger. The plaintiffs, who
were minors during the crisis, alleged that EPA negligence contributed to their exposure to contaminated water.



PROCEDURAL HISTORY

Flint residents sued the United States under the Federal Tort Claims Act for alleged negligence by the
Environmental Protection Agency during the Flint Water Crisis. The court had previously denied motions raising
the analogous private-liability, misrepresentation-exception, and discretionary-function-exception issues in
related orders. After discovery, the United States renewed those arguments, and the court analyzed the
jurisdictional issues under Federal Rule of Civil Procedure 56 because they were intertwined with the merits.
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