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SUMMARY

The United States District Court for the Eastern District of Kentucky grants Alassane Ba’s petition for
a writ of habeas corpus challenging his immigration detention. Applying the Sixth Circuit’s decision in
Lopez-Campos v. Raycraft, the Court concludes that Ba is detained under 8 U.S.C. § 1226(a) and is
entitled to a constitutionally adequate bond hearing at which the government bears the burden of proof
by clear and convincing evidence. The Court orders Ba’s immediate release or such a hearing within
fourteen days and denies his miscellaneous motion.
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QUESTIONS PRESENTED

1. Whether Ba's habeas petition became moot after the government conceded that he was entitled to seek a
custody redetermination hearing.

2. Whether Ba was entitled to a constitutionally adequate bond hearing under 8 U.S.C. § 1226(a) and the
Due Process Clause.

3. Whether the government must bear the burden of proving dangerousness or flight risk by clear and
convincing evidence at the bond hearing.

HOLDINGS

1. The petition was not moot because Ba had not yet received the bond hearing he sought and to which he
was constitutionally entitled.

2. Ba was entitled to a bond hearing because 8 U.S.C. § 1226(a), rather than the mandatory-detention
provisions of § 1225, governed his detention.

3. Withholding Ba's access to a bond hearing violated his due process rights, and the hearing must require
the government to justify continued detention by clear and convincing evidence.

KEY QUOTATIONS

“Until Petitioner receives his bond hearing, this case is not moot.” (Analysis)

“Respondents are ORDERED to immediately release Petitioner, or in the alternative, provide him with a
constitutionally adequate bond hearing where the government bears the burden of proof by clear and
convincing evidence under 8 U.S.C. § 1226(a) within fourteen (14) days of the date of this Order”
(Conclusion, paragraph (3))

FACTUAL BACKGROUND

Alassane Ba was detained at the Kenton County Detention Center in Covington, Kentucky, after being detained
in Chicago on March 24, 2026. His immigration case had an individual hearing scheduled for August 28, 2026.
Ba alleged that his detention was improper and sought a custody redetermination hearing.

PROCEDURAL HISTORY

Ba filed a pro se habeas petition after being detained by immigration authorities and requested a bond hearing.
The Court ordered Respondents to respond, later issued a show cause order when no timely response was filed,
and received Respondents' response conceding that Sixth Circuit precedent controlled but arguing that the
petition was moot. The Court rejected the mootness argument, granted the petition, denied Ba's miscellaneous
motion, and ordered immediate release or a constitutionally adequate bond hearing.
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REMAND INSTRUCTIONS

Respondents must immediately release Ba or, alternatively, provide him within fourteen days of the order with a
constitutionally adequate bond hearing under 8 U.S.C. § 1226(a), at which the government bears the burden of
proof by clear and convincing evidence. Respondents must file a status report seven days after the hearing
deadline certifying when the hearing occurred, whether bond was granted or denied, and, if denied, the reasons
for denial.
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