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SUMMARY

The Minnesota Supreme Court considered whether a 2010 amendment to Minn. Stat. § 253B.19, subd.
2(d), applied to a pending petition for provisional or full discharge from civil commitment as a
sexually dangerous person. The court held that the amendment merely clarified the petitioner’s
preexisting burden of production and did not alter the opposing party’s ultimate burden of persuasion
by clear and convincing evidence. The court therefore affirmed the denial of Braylock’s discharge
petition.
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QUESTIONS PRESENTED

1. Whether the 2010 amendment to Minn. Stat. § 253B.19, subd. 2(d), applied to Braylock's pending
November 2008 petition for provisional or full discharge from civil commitment.

2. Whether the amendment merely clarified the preexisting burden of production or substantively changed
the law by imposing a higher burden on discharge petitioners.

HOLDINGS

1. The 2010 amendment merely clarified preexisting law by defining the petitioner's existing burden of
going forward with the evidence as presenting a prima facie case with competent evidence.

2. Because the amendment clarified rather than changed preexisting law, the amended version of Minn.
Stat. § 253B.19, subd. 2(d), applied to Braylock's pending petition.

3. The petitioner bears only the burden of production, while the party opposing discharge retains the
ultimate burden of persuasion by clear and convincing evidence that discharge or provisional discharge
should be denied.

KEY QUOTATIONS

“A comparison of the two versions reveals that the amendment did not eliminate the petitioning party’s
“burden of going forward with the evidence.”” (589)

“Indeed, a petitioner has the same “burden of production” both before and after the 2010 amendment to
subdivision 2(d): to come forward with sufficient, competent evidence that, if proven, would entitle the
petitioner to relief.” (590)

“Unlike the burden of production, the burden of persuasion generally does not shift and is usually expressed
in terms of the degree to which a fact-finder must be convinced” (591)

FACTUAL BACKGROUND

Braylock, an 80-year-old Level-3 sex offender, was indeterminately committed as a sexually dangerous person.
He filed a petition in November 2008 seeking provisional or full discharge. While the petition was pending, the
Legislature amended Minn. Stat. § 253B.19, subd. 2(d), to define the petitioner's burden of going forward as
presenting a prima facie case with competent evidence. The Appeal Panel concluded that Braylock failed to meet
his initial burden of production and denied the petition.

PROCEDURAL HISTORY

Braylock was indeterminately civilly committed as a sexually dangerous person. In November 2008, he
petitioned the Special Review Board for provisional or full discharge. After the Review Board recommended
denial, the Supreme Court Judicial Appeal Panel denied the petition, applying the amended version of Minn.
Stat. § 253B.19, subd. 2(d), which became effective August 1, 2010. The Minnesota Court of Appeals affirmed,



and the Minnesota Supreme Court granted review on whether the amendment applied to Braylock's pending
petition.
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