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SUMMARY

The United States District Court for the Western District of Pennsylvania considers Defendants’
motion for summary judgment in Corey D. Palson’s § 1983 action concerning his strip search,
placement in a dry cell, searches of excreted feces, and alleged exposure to oleoresin capsicum
residue. The court grants summary judgment on Palson’s Fourth Amendment claims and grants it for
Sergeant Palmer on the Eighth Amendment duration-of-confinement claim, but denies it for
Superintendent Zaken because the record does not conclusively establish a continuing penological
justification for the additional confinement. The opinion also addresses disputed factual issues

concerning alleged OC spray residue and deliberate indifference.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a pro se action under 42 U.S.C. § 1983 alleging

Fourth and Eighth Amendment violations arising from his strip search,
placement in a dry cell, searches of his excrement, and exposure to
alleged oleoresin capsicum spray residue. After an earlier partial
motion to dismiss narrowed the case, the remaining defendants moved

for summary judgment.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court viewed the facts in the light most favorable to the
nonmoving party and drew reasonable inferences and resolved doubts

in that party's favor.



PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive rather

than precedential
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UESTIONS PRESENTED

Whether placing Palson in a dry cell, monitoring his excreted feces, and searching that feces violated the

Fourth Amendment.

. Whether the continued confinement of Palson in the dry cell after three days, two clean bowel

movements, and an x-ray allegedly showing an object in his bladder violated the Eighth Amendment.

. Whether alleged exposure to OC spray residue in the dry cell and defendants' failure to respond to

complaints about resulting pain violated the Eighth Amendment.

. Whether the evidence established the personal involvement of each defendant in the alleged Eighth

Amendment violations for purposes of summary judgment.

OLDINGS

The use of dry-cell procedures was reasonable under the Fourth Amendment because prison officials had
legitimate security grounds to suspect that Palson possessed concealed contraband, based on the K-9

alert, body scans, and x-ray.

. Palson had no legitimate expectation of privacy in feces he excreted in the dry cell, and searching that
feces did not violate the Fourth Amendment.

. Summary judgment was denied as to Superintendent Zaken because defendants did not establish as a
matter of law a continuing penological justification for keeping Palson in the dry cell for an additional

day and requiring another clean bowel movement.

. Summary judgment was granted to Sergeant Palmer on the duration-of-confinement claim because the
record did not show that he personally participated in the decision to extend Palson's dry-cell

confinement; the claim against Zaken remained because he personally made that decision.

. Summary judgment was granted to Zaken and Palmer but denied as to Johnson because Palson's verified
allegations created genuine disputes about whether OC spray residue caused severe pain and whether

Johnson was personally involved in ignoring his complaints.

EY QUOTATIONS



“even though administrative confinement in a dry cell is unpleasant and often unsanitary, so long as the
conditions of that confinement are not foul or inhuman, and are supported by some penological justification,
they will not violate the Eighth Amendment.” (Discussion § IV.A.2.a)

“If proven to be true, these conditions could support a claim that Plaintiff was subjected to the infliction of

pain for no penological purpose, which would violate the Eighth Amendment.” (Discussion § [V.A.2.b)

FACTUAL BACKGROUND

After returning from morning yard at SCI Greene, Palson was strip searched after a K-9 allegedly alerted, and
subsequent body scans and an x-ray led prison officials to suspect that he had contraband inside his body. He
was placed in a dry cell from September 9 through September 12, 2022, where he produced two bowel
movements before Superintendent Zaken required one additional clean bowel movement for release. Palson also
alleged that residual OC spray in the dry cell and restraint bag caused severe burning and that correctional and

medical personnel ignored his complaints. The defendants disputed those allegations, relying principally on
medical records that did not document such complaints.

PROCEDURAL HISTORY

Palson initiated the action on November 9, 2023, and his complaint was filed after he cured an in forma pauperis
deficiency. The court previously dismissed the Sixth Amendment claim and claims against several defendants,
dismissed other defendants without prejudice with leave to amend, and later treated those unamended claims as
dismissed with prejudice. After the remaining defendants answered and discovery occurred, they moved for
summary judgment. The court granted the motion in part and denied it in part.

DISPOSITION

other

REMAND INSTRUCTIONS

The opinion does not direct a remand. The summary-judgment motion was granted in part and denied in part: all
Fourth Amendment claims were resolved for defendants; the Eighth Amendment duration claim proceeded
against Zaken; and the Eighth Amendment OC-residue claim proceeded against Johnson.
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