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SUMMARY

In a trust contest alleging undue influence, the Florida Fifth District Court of Appeal held that a
blanket protective order denying all discovery of trust documents without a finding of good cause or
individual analysis of requests departs from the essential requirements of law. Certiorari relief is
appropriate where the discovery is relevant to standing and the order effectively eviscerates the
petitioner’s claim, causing material injury not remediable on appeal. The court quashed the protective
order and remanded for the trial court to either permit discovery or make specific good cause findings.
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QUESTIONS PRESENTED

1. Whether the trial court's blanket protective order denying all discovery departed from the essential

requirements of law and caused material injury that could not be remedied on appeal.

HOLDINGS

1. A protective order that precludes all requested discovery without a finding of good cause and without
separately analyzing individual requests departs from the essential requirements of law; certiorari relief
is appropriate where the discovery is relevant or reasonably calculated to lead to admissible evidence

and the order effectively eviscerates a party's claim.

KEY QUOTATIONS

“Certiorari is the appropriate remedy when a discovery order departs from the essential requirements of law,
causing material injury to the petitioner throughout the remainder of the proceedings in the trial court,

effectively leaving no adequate remedy on appeal.” (at 450)

“In the instant case, the trial court made no finding of good cause, provided no explanation in its order for
denying the motion, nor did it separately analyze the individual requests contained in the respective

paragraphs of Boren's discovery request.” (at 451)

“because Boren would need the trust documents at trial to establish that she has standing as a prior
interested beneficiary in the trust to bring this suit, the order effectively eviscerates her claim, which cannot
be remedied on direct appeal because, at the very least, with no access to these documents, Boren lacks the
ability to explain or demonstrate on direct appeal how the trust documents would have established her
standing.” (at 451)

FACTUAL BACKGROUND

Ann Boren sued to void a 2014 trust and a 2013 trust executed by Elaine Mullins, alleging that Mullins
maintained a longstanding estate plan benefiting family members including Boren, but that respondent Evelyn
Rivera unduly influenced Mullins — who was in failing health and suffering cognitive deficits — to execute
new trusts making Rivera the substantial beneficiary. Boren claimed she would have been a trust beneficiary
under Mullins's earlier trusts but for the challenged instruments. Respondent Thomas Rogers was the trustee and

the attorney who prepared the trust documents.

PROCEDURAL HISTORY

Boren filed an amended complaint seeking to void two trusts. After Rogers moved for a protective order, the trial
court conducted an in-camera review and granted a blanket protective order precluding all discovery. Boren then

petitioned the District Court of Appeal for certiorari relief.

DISPOSITION



writ_granted

REMAND INSTRUCTIONS

Trial court to permit discovery of requested trust documents or make specific good cause findings; reconsider

and address whether good cause exists for objections to remaining documents, including privilege claims
regarding private financial information.
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