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SUMMARY

The United States District Court for the Middle District of Florida considers summary-judgment
motions arising from the investigation of Miya Marcano’s disappearance and death. The court holds
that the plaintiffs abandoned claims brought by Yma Su-Ling Scarbriel, survival damages claims, and
equal-protection claims. It grants summary judgment on the remaining due-process claims, concluding
that the plaintiffs lacked a protected entitlement to a particular police investigation and that the
defendants’ conduct did not meet the constitutional standard for a substantive due-process violation.
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DISPOSITION remanded

PROCEDURAL POSTURE Defendants moved for summary judgment on plaintiffs' federal civil-
rights claims and state-law negligence claim. The court granted
summary judgment on the federal claims, struck abandoned survival-
damages claims, denied the motions to dismiss as moot, and remanded
the remaining state-law negligence claims to Florida state court.

STANDARD OF REVIEW Summary judgment is appropriate when no genuine dispute of
material fact exists and the moving party is entitled to judgment as a
matter of law. The court viewed the evidence and drew reasonable
factual inferences in the light most favorable to plaintiffs and did not
weigh evidence or make factual findings.

PRECEDENTIAL VALUE unpublished



PARTIES Marlon Marcano, Yma Su-Ling Scarbriel v. Samir Paulino, Kenneth
Dale, John Mina

TOPICS

section 1983 due process summary judgment qualified immunity civil procedure

PRACTICE AREAS

civil rights constitutional law civil procedure government liability torts

QUESTIONS PRESENTED

1. Whether plaintiffs established a procedural due-process claim under the Fourteenth Amendment based
on defendants' alleged failure to investigate Miya Marcano's disappearance or follow internal law-
enforcement policies.

2. Whether defendants' alleged failure to investigate and protect Miya constituted a conscience-shocking
substantive-due-process violation.

3. Whether defendants were entitled to qualified immunity on any individual-capacity claims.

4. Whether official-capacity or municipal-liability claims could proceed absent an underlying constitutional
violation.

5. Whether the remaining Florida negligence claims should be remanded after dismissal of all federal
claims.

HOLDINGS

1. Plaintiffs could not maintain a procedural-due-process claim because they identified no constitutionally
protected liberty or property interest in having defendants investigate Miya's disappearance or comply
with internal police policies.

2. Defendants' alleged failure to investigate Miya's disappearance and protect her from private violence did
not constitute a substantive-due-process violation because the conduct was not sufficiently arbitrary or
conscience shocking and no applicable custodial or other special relationship created an affirmative
constitutional duty to protect her.

3. Defendants were entitled to qualified immunity on any individual-capacity claims because plaintiffs
failed to establish a constitutional violation.

4. The official-capacity and municipal-liability claims failed because plaintiffs did not establish an
underlying constitutional violation.

5. The court remanded the remaining Florida negligence claims after resolving all federal claims before
trial.

KEY QUOTATIONS



“Plaintiffs do not cite any source of law that provides a constitutionally protected interest in having
Defendants investigate Miya’s disappearance or follow internal policy.” (Procedural Due Process section)

“In sum, “[t]he affirmative duty of protection that the Supreme Court rejected in DeShaney is precisely the
duty [Plaintiffs] rel[y] on in this case.”” (Substantive Due Process section)

“The Clerk is DIRECTED to remand this case to the Circuit Court of the Ninth Judicial Circuit, in and for
Orange County, Florida, Case Number 2023-CA- 015475-O; to forward a certified copy of this order to that
court; to terminate any motions and deadlines pending in this case; and to close the case file.” (Conclusion)

FACTUAL BACKGROUND

Nineteen-year-old Miya Marcano disappeared after apparently missing a flight, and her mother requested a
police wellness check. Deputy Samir Paulino encountered multiple indicators of possible danger, including
broken window locks, blood, a blocked bedroom door, disturbed furniture, broken jewelry, and information
implicating a maintenance employee, but did not detain the employee, seek a vehicle-search warrant, or
promptly escalate the investigation. Miya was later found dead, and an internal investigation concluded that
Paulino and Corporal Kenneth Dale violated sheriff's-office directives concerning the handling of her
disappearance. Plaintiffs alleged that the officers' conduct violated due process and that Sheriff John Mina was
liable under state negligence law.

PROCEDURAL HISTORY

Plaintiffs initially filed the action in the Circuit Court of the Ninth Judicial Circuit in and for Orange County,
Florida. Defendants removed the action to the Middle District of Florida based on federal-question and
supplemental jurisdiction. Plaintiffs filed an amended complaint asserting Fourteenth Amendment due-process
and equal-protection claims under 42 U.S.C. § 1983 and a Florida negligence claim against Mina. Plaintiffs
abandoned Scarbriel's claims, equal-protection claims, and survival-damages claims; the court entered summary
judgment on the remaining federal claims and remanded the negligence claim.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk was directed to remand the remaining state-law negligence claims to the Circuit Court of the Ninth
Judicial Circuit, in and for Orange County, Florida, Case No. 2023-CA-015475-O, forward a certified copy of
the order, terminate pending motions and deadlines, and close the federal case. Defendants' motions for
summary judgment were granted as to the federal claims, and the survival-damages claims were stricken.
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