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SUMMARY

The United States District Court for the Northern District of California grants Miguel Lopez Luvian’s
motion for a temporary restraining order seeking to prevent his removal to Mexico. The court
concludes that Plaintiff has shown a likelihood of success on an Administrative Procedure Act claim
challenging the termination of his removal proceedings, as well as irreparable harm absent a stay.
Defendants are temporarily restrained from removing Plaintiff pending resolution of his forthcoming
motion for a preliminary injunction.

CASE DETAILS

COURT United States District Court for the Northern District of California

JURISDICTION United States District Court for the Northern District of California

DECIDED June 7, 2025

DOCKET 25-cv-04035-TLT

DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought a temporary restraining order staying his removal from
the United States while he pursued claims under the Administrative
Procedure Act, the Fifth Amendment, and the Declaratory Judgment
Act.

STANDARD OF REVIEW For temporary injunctive relief, the court applied the Nken factors:
likelihood of success on the merits, irreparable injury absent relief,
injury to other interested parties, and the public interest. For the APA
claim, the court applied the arbitrary-and-capricious standard under 5
U.S.C. § 706(2)(A).

PRECEDENTIAL VALUE Unpublished district-court order; preliminary and generally
nonprecedential.
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QUESTIONS PRESENTED

1. Whether the district court could review Plaintiff's challenge to the BIA's termination of his removal
proceedings under the APA when the Ninth Circuit had previously declined jurisdiction over his petition
for review.

2. Whether Plaintiff demonstrated a likelihood of success on his APA claim that the BIA's asserted
nonreviewable authority to terminate removal proceedings was unlawful.

3. Whether Plaintiff demonstrated irreparable harm, and whether the public-interest and governmental-
interest factors supported a temporary stay of removal.

HOLDINGS

1. At the temporary-restraining-order stage, the court held that it could consider Plaintiff's APA claim
because the BIA's termination of the removal proceedings was final and Plaintiff had no other adequate
remedy in court.

2. At the preliminary stage, Plaintiff demonstrated a likelihood of success on his APA claim because the
BIA's asserted unreviewable authority to terminate removal proceedings appeared to be an unlawful and
transformative expansion of agency power lacking clear congressional authorization.

3. Plaintiff demonstrated irreparable harm, and the public-interest and governmental-interest factors
favored temporarily staying his removal.

KEY QUOTATIONS

“In considering whether to stay a removal, “a court considers four factors: (1) whether the stay applicant has
made a strong showing that he is likely to succeed on the merits; (2) whether the applicant will be irreparably
injured absent a stay; (3) whether issuance of the stay will substantially injure the other parties interested in
the proceeding; and (4) where the public interest lies.”” (Section II)

“Defendants and their officers, agents, servants, employees, attorneys, and all those who are in active concert
or participation with them are hereby TEMPORARILY RESTRAINED from removing Plaintiff from the United
States, until the merits of Plaintiffs’ forthcoming motion for a preliminary injunction is resolved.”
(Conclusion)

FACTUAL BACKGROUND

Miguel Lopez Luvian, a 48-year-old native and citizen of Mexico, had lived in the United States for more than
27 years with his U.S.-citizen wife and three children and had worked as a welder for more than two decades.
USCIS denied his adjustment-of-status application after determining that he had previously made a false claim
to U.S. citizenship, and DHS initiated removal proceedings. An immigration judge granted cancellation of
removal in 2012, but the BIA sustained DHS's appeal and dismissed the proceedings in 2014; ICE later
reinstated a prior removal order. ICE detained Plaintiff during a routine immigration check-in on June 3, 2025,
and he faced imminent removal to Mexico.



PROCEDURAL HISTORY

Plaintiff had received cancellation of removal from an immigration judge, but the Board of Immigration Appeals
sustained DHS's appeal and dismissed the removal proceedings. ICE later reinstated a prior removal order. After
the Ninth Circuit dismissed Plaintiff's petition for review for lack of jurisdiction, Plaintiff filed this APA action
and moved for a temporary restraining order. The district court granted the motion and temporarily restrained
Defendants from removing Plaintiff until the merits of his forthcoming preliminary-injunction motion were
resolved.
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