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SUMMARY

The Illinois Appellate Court, Fifth District, considered whether a State Farm automobile insurance

policy's undefined "mechanical device" exclusion barred coverage for injuries sustained while the

insured truck was used to unload grain through an auger. The court held that the exclusion was

ambiguous and unenforceable as applied, reversed the circuit court's summary judgment for State

Farm, and entered judgment for the defendants.
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reversed

Kent Elmore appealed from an order granting State Farm's motion for
summary judgment and denying his cross-motion for summary
judgment in State Farm's declaratory judgment action concerning

insurance coverage.

De novo review applies to orders granting or denying summary
judgment and to the construction of an insurance policy and
determination of whether the policy complies with statutory

requirements.
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QUESTIONS PRESENTED

1. Whether the policy's undefined mechanical-device exclusion was ambiguous as applied to an auger used

to unload grain from the insured farm truck.

2. Whether the mechanical-device exclusion barred coverage for Kent Elmore's injuries under the State
Farm policy.

3. Whether summary judgment should be entered for State Farm or Kent.

HOLDINGS

1. The mechanical-device exclusion was overly broad, vague, and ambiguous because the policy did not
clearly identify which devices used in loading and unloading would trigger the exclusion.

2. The mechanical-device exclusion must be construed against State Farm and in favor of coverage.

3. The circuit court's summary judgment for State Farm was reversed, and summary judgment was entered

for Kent Elmore.

KEY QUOTATIONS

“We find that the term “mechanical device” is ambiguous, as that term was undefined, overly broad, and
vague. Therefore, the “mechanical device” exclusion must be construed against the insurer and in favor of
coverage.” (1 28)

“Policy exclusions must be specific and clear in order to be enforced.” ( 30)

FACTUAL BACKGROUND

Kent Elmore was helping his father harvest corn and was unloading grain from his father's insured 2002
International 4900 grain truck into a transport truck. A grain auger, powered by a tractor's PTO shaft and
positioned beneath the truck's dumping chute, moved the grain. After stepping onto the auger to obtain leverage
while opening the truck's back gate, Kent's foot became entangled in the rotating blades, causing a traumatic
above-the-knee amputation. The State Farm policy insured the grain truck and contained an exclusion for

damages resulting from movement of property by a mechanical device not attached to the insured vehicle.

PROCEDURAL HISTORY

Kent was injured while unloading grain from an insured farm truck using an auger. After Kent filed a negligence
action against the truck's owner, State Farm filed a declaratory judgment action asserting that the policy's
mechanical-device exclusion barred coverage. The circuit court of Effingham County granted State Farm
summary judgment, finding the exclusion unambiguous and enforceable. The appellate court reversed and

entered summary judgment for Kent under Illinois Supreme Court Rule 366(a)(5).

DISPOSITION



reversed

REMAND INSTRUCTIONS

No remand was ordered; the appellate court itself entered summary judgment for the defendants.
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