UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Driscoll's, Inc. and Driscoll's of Europe B.V. v. California Berry
Cultivars, LL.C and Douglas Shaw

Driscoll's - No. 2:19-cv-00493-TLN-CKD - Decided April 7, 2025

SUMMARY

The United States District Court for the Eastern District of California grants Defendants’ motion for

summary judgment in a patent infringement action involving three strawberry plant patents. The Court

concludes that Plaintiffs failed to present sufficient evidence that Defendants imported or used seeds

grown on patented plants in the United States. It also holds that U.S. patent law and the Plant Patent

Act do not apply to crossbreeding activities conducted in Spain.
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Defendants moved for summary judgment on Plaintiffs' patent
infringement and declaratory-relief claims. The court granted the
motion and directed the Clerk to enter judgment in Defendants' favor

on Plaintiffs' claims.

Summary judgment is appropriate when there is no genuine dispute of
material fact and the moving party is entitled to judgment as a matter
of law. The nonmoving party must produce evidence of specific facts
showing a genuine, material dispute; speculation, guesswork, and
unsupported inferences are insufficient. The court views the
nonmoving party's evidence favorably and draws reasonable

inferences in that party's favor.
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QUESTIONS PRESENTED

1. Whether Defendants were entitled to summary judgment on Plaintiffs' claims based on the alleged

importation and use in the United States of seeds grown on Driscoll's patented plants.

2. Whether U.S. patent and plant-patent statutes reached the alleged crossbreeding conduct performed in
Spain.

3. Whether Plaintiffs could maintain a claim for induced infringement under 35 U.S.C. § 271(b) without a
viable direct-infringement claim.

4. Whether Plaintiffs produced evidence supporting liability under 35 U.S.C. § 271(f)(1) for supplying or

exporting components of patented plants from the United States.

HOLDINGS

1. Plaintiffs failed to produce sufficient evidence from which a reasonable jury could find, without
speculation or guesswork, that a patented plant was used as the maternal plant in a relevant cross or that
Defendants imported or used seeds in the United States resulting from such a cross. Summary judgment

was therefore proper on this infringement theory.

2. The court held that 35 U.S.C. §§ 271(a) and 163 did not apply to the alleged crossbreeding conduct that
occurred in Spain, and Defendants were entitled to summary judgment on the claims based on that
conduct.

3. Plaintiffs could not prevail on their induced-infringement theory because they had no viable direct-
infringement claim after summary judgment was granted on the domestic-seed and Spain-crossbreeding

theories.

4. Plaintiffs failed to create a genuine issue of material fact under § 271(f)(1) because they offered no
evidence that Defendants supplied or caused to be supplied any component of a patented plant from the

United States to Spain.
KEY QUOTATIONS
“For the reasons set forth below, the Court GRANTS Defendants’ motion.” (at 1)

“The Court agrees with Defendants that Driscoll’s fails to produce evidence that would allow a reasonable

jury to find by a preponderance of the evidence that a Patented Plant was used as a maternal plant in any



given cross, or that Defendants imported or used seeds from such a cross in the United States.” (at 6)
“Both 35 U.S.C. 271(a) and the Plant Patent Act only apply to domestic conduct.” (at 9)

“Therefore, the Court GRANTS Defendants’ motion for summary judgment as to crossbreeding activities that

took place in Spain.” (at 11)

“Therefore, the Court thus finds Defendants are entitled to summary judgment as to the § 271(b) claim based

on clear authority requiring a predicate direct infringement claim to bring a § 271(b) claim.” (at 12)

FACTUAL BACKGROUND

Driscoll's held three U.S. plant patents covering the Amesti, Lusa, and Marquis strawberry varieties. Defendants
developed strawberry varieties through crossbreeding activities conducted in Spain, with seeds later shipped to
the United States and Canada, and Driscoll's alleged that Defendants infringed through crossbreeding in Spain
and through importing and using seeds in the United States. The record did not establish that a Driscoll's
patented plant served as the maternal plant in any relevant cross, that Defendants imported or used seeds
resulting from such a cross in the United States, or that Defendants exported patented plant material from the

United States to Spain.

PROCEDURAL HISTORY

Driscoll's initiated the action on March 29, 2019, and filed the operative Second Amended Complaint on April
29, 2022, asserting declaratory relief and infringement of three U.S. plant patents. The court previously
dismissed intentional-interference and unfair-competition claims with leave to amend, but Plaintiffs did not
timely amend and a later motion to amend was denied. Defendants answered and asserted counterclaims, then
moved for summary judgment; the court granted the motion as to Plaintiffs' remaining claims and ordered a joint

status report concerning the counterclaims.
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