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SUMMARY

The Ohio Fourth District Court of Appeals reviewed an appeal from a post-divorce judgment
addressing property distribution, service of a multi-branch motion, and denial of a continuance to
obtain counsel. The court held that service was proper and that the trial court did not abuse its
discretion in proceeding without granting a continuance. It further held that the trial court lacked
jurisdiction to modify the prior property division in part, reversed the judgment in part, and remanded
for further proceedings.
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PROCEDURAL POSTURE Husband appealed the Pike County Court of Common Pleas, Domestic
Relations Division's February 6, 2025 judgment resolving competing
post-divorce motions concerning marital property, parenting time, and
related matters.

STANDARD OF REVIEW Service findings are reviewed for abuse of discretion. A trial court's
decision on a continuance is reviewed for abuse of discretion; because
Husband did not request a continuance or object at the hearing, the
appellate court reviewed the issue for plain error. Jurisdictional
determinations are reviewed de novo. Whether a divorce decree is
ambiguous is also reviewed de novo, while clarification of an
ambiguous decree is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the trial court had jurisdiction to assign new values to the Toyota Tacoma and Subaru Impreza
and award the vehicles to Wife after the divorce decree ordered them sold.

2. Whether the trial court abused its discretion or committed plain error by proceeding with the motions
hearing without granting Husband a continuance to obtain counsel.

3. Whether Wife's multi-branch motion was properly served on Husband.

HOLDINGS

1. The trial court did not abuse its discretion in finding that Husband was properly served because service
at 2060 Schuster Road was reasonably calculated to reach him, and Husband also received the motion
and participated in the proceedings.

2. The trial court did not abuse its discretion or commit plain error by proceeding with the hearing because
Husband did not request a continuance or make an objection that would have alerted the court to the
request, and he had received the motion nearly two months before the hearing.

3. After making an equitable division of marital property, the trial court may clarify and construe its decree
but lacks jurisdiction to modify, vary, enlarge, or diminish the division. The trial court therefore
impermissibly modified the decree by assigning new values to the Toyota Tacoma and Subaru Impreza
and awarding the vehicles to Wife.

KEY QUOTATIONS

“Once a court has made an equitable property division, it has no jurisdiction to modify its decision.” (¶ 37)

“However, a court retains jurisdiction to “ ‘clarify and construe its original property division so as to
effectuate its judgment.’ ”” (¶ 37)

“In essence, a court may construe an ambiguous decree, but it must enforce an unambiguous one as it is
written.” (¶ 40)

“As in Pierron, we find that the trial court impermissibly modified its prior order by assigning new values
(accurate as they may be) and ordering that Wife take possession of the Subaru Impreza.” (¶ 49)

FACTUAL BACKGROUND

The parties' divorce decree divided their marital property and ordered thirteen vehicles and vehicle-related items,
including a 2007 Toyota Tacoma and a 2005 Subaru Impreza, sold at auction or by private sale upon agreement,
with proceeds divided equally. The vehicles were not sold. In response to Wife's post-divorce motion, the trial



court assigned new values to the Tacoma and Impreza and awarded the vehicles to Wife subject to her payment
of one-half of those new values to Husband. Husband also challenged service of the motion and the trial court's
refusal to continue the hearing so that he could obtain counsel.

PROCEDURAL HISTORY

The parties obtained a divorce decree in October 2023, followed by a nunc pro tunc judgment entry in
November 2023 that divided marital property and ordered specified vehicles and equipment sold with proceeds
divided equally. In November 2024, Wife filed a multi-branch motion, and Husband filed a contempt motion.
After a January 17, 2025 hearing at which Husband appeared without counsel, the trial court granted portions of
Wife's motion, including orders assigning new values to and redistributing two vehicles. Husband appealed,
challenging jurisdiction, denial of a continuance, and service.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct further proceedings consistent with the opinion concerning the disposition of the
2007 Toyota Tacoma and 2005 Subaru Impreza. The court may enforce the original decree but may not revalue
or redistribute those vehicles contrary to the decree.
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