UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT

Brewster v. Barnes

788 F.2d 985 (4th Cir. 1986) - Decided April 10, 1986

SUMMARY

The Fourth Circuit held that a deputy sheriff was an employee under the Equal Pay Act and that her
work was substantially equal to that of male correctional officers. It concluded that the defendants
failed to prove that the pay disparity was based on a factor other than sex, while affirming the finding
that they had not intentionally discriminated under Title VII. The court reversed the due-process
judgment under 42 U.S.C. § 1983, held the Equal Pay Act claim timely, and remanded for

modification of the judgment.
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QUESTIONS PRESENTED

1. Whether negligent deprivation of a property interest supports a claim for deprivation of property without
due process under 42 U.S.C. § 1983.

2. Whether Brewster was excluded from the Equal Pay Act's definition of employee because she was a

member of the sheriff's personal staff.
3. Whether Brewster performed work substantially equal to that of male correctional officers.

4. Whether the defendants proved that the wage differential resulted from a statutory affirmative defense,

including a factor other than sex.

5. Whether the defendants intentionally discriminated against Brewster because of sex in violation of Title
VIIL

6. Whether the Equal Pay Act claim was barred by the statute of limitations.

7. Whether the award of attorneys' fees and costs required modification after the appellate disposition.

HOLDINGS

1. Negligent conduct by a government official causing an unintended deprivation of property does not

violate the Due Process Clause and therefore cannot support Brewster's § 1983 due-process claim.

2. Brewster was not a member of the sheriff's personal staff and therefore was an employee covered by the
Equal Pay Act.

3. Brewster performed work substantially equal to that of the male correctional officers and established a

prima facie violation of the Equal Pay Act.

4. The Compensation Board and Board of Supervisors failed to prove that the wage differential resulted

from a seniority system, merit system, production-based system, or bona fide factor other than sex.

5. The defendants did not violate Title VII because Brewster failed to prove intentional discrimination

based on sex.

6. The Equal Pay Act claim was timely because the defendants' refusal to provide Brewster the same
seniority-based salary as male correctional officers constituted a continuing violation through the end of

her employment.

KEY QUOTATIONS

“Thus, the district court’s finding that the defendants were negligent in failing to pay Brewster the higher
salary of a correctional officer will not support a claim for deprivation of property without due process of law
under § 1983.” (at 989)

“We conclude that the district court correctly held that the work performed by Brewster was substantially
equal to that of the male correctional officers.” (at 991)

“In sum, the members of the Board of Supervisors and the Compensation Board, both individually and in

their official capacities, are liable for violating the provisions of the Equal Pay Act.” (at 993)

FACTUAL BACKGROUND



Joyce H. Brewster worked for the Wythe County Sheriff's Department from 1968 through 1979. Although she
initially performed secretarial duties, she worked primarily and eventually entirely as a correctional officer and
matron, performing substantially the same work as male correctional officers. The sheriff repeatedly certified
that she spent more than half of her time performing correctional-officer duties, but the Wythe County Board of
Supervisors repeatedly refused to co-certify her, and the Compensation Board consequently denied her the

higher salary until 1977, when it credited her only with no prior correctional-officer experience.

PROCEDURAL HISTORY

The district court initially ruled for the defendants on Brewster's Equal Pay Act, Title VII, and equal-protection
claims, but ruled for Brewster on her § 1983 due-process claim and awarded back pay, interest, attorneys' fees,
and costs. After remand for additional findings under Federal Rule of Civil Procedure 52, the district court found
that the defendants violated the Equal Pay Act but held that Brewster was not an employee under that statute,
rejected her Title VII claim, and reaffirmed the § 1983 judgment against members of the Compensation Board.
The Fourth Circuit reversed the § 1983 judgment, reversed the Equal Pay Act judgment in favor of the
Compensation Board and Board of Supervisors, affirmed the Title VII judgment, and remanded for modification

of the judgment.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the district court to modify its judgment to hold the members of the Wythe County Board of
Supervisors and the Compensation Board, individually and in their official capacities, liable under the Equal Pay

Act, and to determine whether the attorneys' fee and cost award should be modified.
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