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SUMMARY

The Texas Second Court of Appeals affirmed the judgment adjudicating Joshua Cholico Galindo guilty

and revoking his probation. The court held that the trial court had no sua sponte duty under Texas

Code of Criminal Procedure article 38.30(a) to appoint an interpreter for Galindo’s defense-witness

mother, and that Galindo forfeited his hearsay argument by failing to present an admissibility

exception to the trial court.
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affirmed

Appeal from a judgment adjudicating guilt and revoking deferred-
adjudication probation after the trial court found the alleged probation
violations true and sentenced Galindo to ten years' imprisonment.

The denial or exclusion of evidence is reviewed for abuse of
discretion. A ruling is not reversed unless it lies outside the zone
within which reasonable persons might disagree. Preservation of error
requires a timely and specific objection or motion and a ruling by the

trial court.
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QUESTIONS PRESENTED

1. Whether Texas Code of Criminal Procedure article 38.30(a) required the trial court to appoint an

interpreter for Galindo's defense-witness mother sua sponte when Galindo did not request one.

2. Whether Galindo preserved and established error when the trial court sustained hearsay objections to his

testimony about conversations with his attorney:.

HOLDINGS

1. Article 38.30(a) did not impose an independent sua sponte duty on the trial court to appoint an
interpreter for Galindo's mother, a defense witness, absent a timely request. Because Galindo did not

request an interpreter, the trial court did not err.

2. Galindo forfeited his appellate challenge to the exclusion of his testimony because, after the State
objected on hearsay grounds, he did not respond or argue that a hearsay exception applied in the trial

court. The trial court therefore did not commit reversible error in sustaining the objections.

KEY QUOTATIONS

“Because Galindo did not request an interpreter and the trial court had no duty to appoint one sua sponte
under the circumstances presented in this case, there was no error.” (at 7)

“Thus, he has forfeited the error.” (at 9)

FACTUAL BACKGROUND

Galindo was placed on deferred adjudication and probation after pleading guilty to sexual assault of a child. At
the adjudication hearing, the trial court found numerous probation violations true, including failure to register as
a sex offender, and proceeded to adjudicate guilt and assess punishment. During punishment testimony,
Galindo's mother, whose first language was not English, answered many questions despite some difficulty, and
Galindo attempted to testify about conversations with his attorney; the trial court sustained the State's hearsay

objections, and Galindo did not argue for a hearsay exception or otherwise respond.

PROCEDURAL HISTORY

Galindo pleaded guilty to sexual assault of a child under seventeen in 2019 under a plea bargain and received
deferred adjudication and five years' probation. In 2022, the State moved to adjudicate guilt based on alleged
probation violations. After a hearing, the trial court found the violations true, adjudicated Galindo guilty, revoked

his probation, and imposed a ten-year prison sentence. The court of appeals affirmed.
DISPOSITION

affirmed
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