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SUMMARY

The Illinois Supreme Court considered whether Illinois vehicle-forfeiture provisions were facially

unconstitutional because they did not require a prompt, postseizure probable-cause hearing. The court

held that the forfeiture proceeding itself provided all process due and rejected the constitutional

challenge.
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The State directly appealed as of right from the Du Page County
circuit court's judgment declaring Illinois vehicle-forfeiture provisions
facially unconstitutional and dismissing the forfeiture complaints with

prejudice.

Constitutional challenges and the validity of a statute are reviewed de
novo. Statutes are presumed constitutional, and a facial challenge
succeeds only if no set of circumstances exists under which the statute

would be valid.
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QUESTIONS PRESENTED

1. Whether a section 2-619(a)(9) motion was a proper procedural vehicle for challenging the

constitutionality of the vehicle-forfeiture statute.

2. Whether the vehicle-forfeiture provisions of the Illinois Criminal Code were facially unconstitutional

under procedural due process because they did not require a prompt postseizure probable-cause hearing.
3. Whether the particular forfeiture proceedings denied claimants due process under the Barker factors.

4. Whether the circuit court's dismissal of the forfeiture complaints with prejudice was proper.

HOLDINGS

1. A section 2-619(a)(9) motion was a proper vehicle to present the constitutional challenge because, if the
statutory omission violated due process, the statute would be void and incapable of supporting the State's

forfeiture claims.
2. The vehicle-forfeiture provisions were not facially unconstitutional merely because they did not require
a prompt postseizure probable-cause hearing.

3. The claimants were not denied due process because the forfeiture proceedings were initiated promptly,
and the delays were largely attributable to claimants' continuances and motions rather than government

inaction.

4. The Constitution does not require an innocent-owner defense in vehicle-forfeiture proceedings merely

because a co-owner may be culpable.

KEY QUOTATIONS

“"[IJmplicit in this Court's discussion of timeliness in $8,850 was the view that the forfeiture proceeding,
without more, provides the postseizure hearing required by due process to protect [claimant's] property

interest in the car."” (1082)

“"a long and unbroken line of cases holds that an owner's interest in property may be forfeited by reason of
the use to which the property is put even though the owner did not know it was to be put to such use."” (1087)

“"The statute at issue in $8,850 did not contain a requirement for a 'prompt’ report of the seizure by Customs

to the United States Attorney for purposes of instituting the forfeiture proceeding."” (1090)

FACTUAL BACKGROUND

Illinois authorities seized a 1998 GMC, a 1996 Chevrolet, and a 2002 Chevrolet after alleged aggravated DUI or
driving-while-license-revoked offenses. The State promptly filed forfeiture complaints and sent statutory notice

to persons with recorded interests, who could file verified answers and contest the forfeitures. The claimants



instead sought dismissal on the ground that due process required a prompt postseizure probable-cause hearing
before the vehicles could be retained pending the forfeiture proceedings; the proceedings were delayed in

substantial part by claimants' continuance requests and constitutional motions.

PROCEDURAL HISTORY

The State filed three vehicle-forfeiture proceedings after police seized vehicles allegedly used in aggravated DUI
or driving-while-license-revoked offenses. The circuit court consolidated the cases, granted claimants'
constitutional challenges under section 2-619, declared the forfeiture provisions facially unconstitutional for
failing to require a prompt postseizure probable-cause hearing, dismissed the complaints with prejudice, and
denied reconsideration. The Illinois Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded for further proceedings consistent with the opinion. The court noted that the
postseizure probable-cause-hearing amendment effective January 1, 2012, might apply on remand only so far as

practical and only if it did not affect a vested right.
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