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SUMMARY

The Nebraska Supreme Court affirmed the dismissal of Raymond Mata Jr.’s successive motion for

postconviction relief as procedurally barred. The court addressed alleged conflicts of interest involving

his initial postconviction counsel and trial counsel, the exclusion of proposed exhibits, waiver, and

whether the successive motion constituted Mata’s first meaningful opportunity to raise ineffective-

assistance claims.
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Appeal from the dismissal of a successive motion for postconviction

relief as procedurally barred.

Evidentiary admissibility and relevance are reviewed for abuse of
discretion; factual findings in a postconviction evidentiary hearing are
reviewed for clear error; whether a postconviction claim is

procedurally barred is reviewed independently as a question of law.
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QUESTIONS PRESENTED

1. Whether the district court improperly excluded or excluded cumulative exhibits offered at the

evidentiary hearing.

2. Whether alleged conflicts involving initial postconviction counsel made Mata's successive

postconviction motion his first opportunity to raise claims under State v. Williams.

3. Whether alleged conflicts involving trial counsel required relief or permitted a successive postconviction
proceeding.

4. Whether Mata's remaining claims were procedurally barred or noncognizable and therefore could be

dismissed without a further merits hearing.

HOLDINGS

1. Any error in excluding Mata's exhibits was harmless because the excluded material was cumulative and
other properly admitted evidence supported the district court's finding that initial postconviction counsel

had no actual conflict of interest.

2. Mata failed to establish that Straetker had an actual conflict of interest based on his former service as an
NCPA commissioner, public-defender incentives, alleged advice to accept NCPA representation, or prior

representation of the victim's grandfather.

3. Mata was not entitled to pursue a successive postconviction motion under Williams because he failed to
show that his initial postconviction counsel had an actual conflict preventing counsel from raising the

claims.

4. All of Mata's claims except his claim of ineffective assistance of postconviction counsel were
procedurally barred because they could have been raised on direct appeal or in the initial postconviction

proceeding; the ineffective-assistance claim concerning postconviction counsel was not cognizable.

KEY QUOTATIONS

“An asserted conflict of interest must be actual, rather than speculative or hypothetical, before a conviction

can be overturned on the ground of ineffective assistance of counsel.” (588-589)

“The effect of Neb. Rev. Stat. § 29-3001(3) (Cum. Supp. 2024) is to require that all available grounds for

postconviction relief must be stated in the initial postconviction motion” (604-605)

FACTUAL BACKGROUND

Mata was convicted of first degree murder and kidnapping in the killing of a three-year-old child and received a
death sentence after resentencing proceedings. His initial and amended postconviction motions raised claims
concerning trial and appellate counsel, and the Nebraska Supreme Court affirmed their denial in 2019. In 2021,
Mata filed a successive postconviction motion arguing that conflicts involving his initial postconviction lawyer,
a former Nebraska Commission on Public Advocacy commissioner, and trial counsel made the successive
motion his first meaningful opportunity to assert additional ineffective-assistance and conflict claims. The
evidentiary record showed that the alleged conflicts were based on board service, public-defender incentives,

purported advice to accept NCPA representation, and prior representation of the victim's grandfather.



PROCEDURAL HISTORY

Mata was convicted of first degree murder and kidnapping and ultimately sentenced to death for murder. After
an initial and amended postconviction proceeding, in which his claims were denied and affirmed on appeal,
Mata filed a 282-page successive motion asserting numerous claims concerning trial, appellate, and
postconviction counsel. The district court held an evidentiary hearing limited to alleged conflicts involving
initial postconviction counsel and trial counsel, then dismissed the successive motion. The Nebraska Supreme
Court affirmed, although it relied on procedural-bar grounds for some claims different from those relied upon by

the district court.
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