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SUMMARY

The Supreme Court of South Carolina dismissed a challenge by a family court judge to the Judicial
Merit Selection Commission’s finding that she was unqualified for reelection. The court held that the
challenge to the Commission’s political assessment implicated a nonjusticiable political question and
that legislative membership on the Commission did not violate separation-of-powers or dual-office-
holding provisions. The court also recognized the judicial-independence concerns raised by the
Commission’s role in judicial reelection.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner brought an original-jurisdiction action challenging the
Judicial Merit Selection Commission's determination that she was
unqualified for reelection to the family court bench. The Supreme
Court accepted the matter in its original jurisdiction and dismissed the
complaint.

STANDARD OF REVIEW Constitutional challenges to statutes are reviewed under a presumption
of validity; a statute will not be invalidated unless its
unconstitutionality is clear and beyond a reasonable doubt. The court
independently determines whether a constitutional claim presents a
justiciable legal question or a nonjusticiable political question.

PRECEDENTIAL VALUE Published opinion; precedential South Carolina Supreme Court
decision.

PARTIES Frances P. Segars-Andrews v. Judicial Merit Selection Commission,
The State of South Carolina, Andre Bauer, in his official capacity as
President of the South Carolina Senate, Glenn F. McConnell, in his
official capacity as President Pro Tempore of the South Carolina



Senate, Robert W. Harrell, Jr., in his official capacity as Speaker of the
South Carolina House of Representatives
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QUESTIONS PRESENTED

1. Whether legislative membership on the Judicial Merit Selection Commission violates the South Carolina
Constitution's separation-of-powers provisions.

2. Whether legislative membership on the Judicial Merit Selection Commission violates the constitutional
prohibitions against dual-office holding.

3. Whether the Judicial Merit Selection Commission's consideration of the recusal allegations constituted
an impermissible review or usurpation of a judicial-branch determination.

4. Whether petitioner's stand-alone judicial-independence claim entitled her to judicial relief.

5. Whether petitioner's constitutional challenges presented nonjusticiable political questions.

HOLDINGS

1. Article V, section 27 of the South Carolina Constitution does not expressly or by clear implication
prohibit legislators from serving on the Judicial Merit Selection Commission. The Commission's
political role in evaluating judicial candidates does not create a separation-of-powers violation.

2. Although the complaint raised legal issues sufficient to satisfy threshold justiciability requirements,
petitioner's challenge to the Commission's political exercise of authority presented a nonjusticiable
political question at the merits stage.

3. Legislators may serve on the Judicial Merit Selection Commission without violating South Carolina's
dual-office prohibitions because Commission service is an incidental or ex officio duty reasonably
related to the General Assembly's constitutional responsibility for judicial elections.

4. The Commission was not bound by the court of appeals' recusal decision or by the Commission on
Judicial Conduct's dismissal of the ethics complaint, and its consideration of the allegations did not
constitute an unconstitutional super-review.

5. Judicial independence, despite its constitutional importance, is not an independent grant of judicial
power and does not permit the court to invalidate or review a Commission determination otherwise
within the political branches' constitutional authority.

KEY QUOTATIONS



“While the complaint of Petitioner raises substantial and concerning judicial independence issues, it is our
firm judgment that the law provides her no relief.” (at 116)

“At the end of the day, Petitioner's separation of powers challenge presents not a legal question, but a
nonjusticiable political question.” (at 123)

“The JMSC exercises the power of the sovereign.” (at 125)

“members of the General Assembly may properly serve on the JMSC as such service is reasonably incidental
to the full and effective exercise of their legislative powers.” (at 127)

“Notwithstanding the undeniable significance of judicial independence, a judge's ethical duty to uphold
judicial independence is not a grant of judicial power.” (at 130)

FACTUAL BACKGROUND

Frances Segars-Andrews had served as a family court judge since 1993 and sought reelection for another six-
year term. A family court litigant opposed her reelection after she declined to recuse in his divorce case. The
Judicial Merit Selection Commission found her unqualified based solely on alleged violations of Canons 2 and
2A of the Code of Judicial Conduct, preventing the General Assembly from considering her reelection.

PROCEDURAL HISTORY

Segars-Andrews, an incumbent family court judge seeking reelection, was found unqualified by the Judicial
Merit Selection Commission after a litigant complained about her refusal to recuse in a divorce case. The court
of appeals had affirmed the recusal ruling, and the Commission on Judicial Conduct had dismissed the related
ethics complaint. The Supreme Court rejected respondents' contention that the entire action was nonjusticiable at
the threshold, considered the constitutional claims, and dismissed the complaint because the claims afforded
petitioner no relief.
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