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Case No. 1:20-cv-01735-BAM (PC) (E.D. Cal. Apr. 1, 2025) - No. 1:20-cv-01735-BAM (PC) - Decided April 1,
2025

SUMMARY

The United States District Court for the Eastern District of California grants Defendant J. Gonzales’s
motion for summary judgment on Plaintiff Pablo P. Pifia’s First Amendment retaliation claim for
failure to exhaust administrative remedies under the Prison Litigation Reform Act. The court
concludes that Plaintiff’s identified administrative appeals concerned excessive-force allegations
against Defendant Ysusi or the disciplinary hearing, and did not grieve retaliation by Gonzales. The

court also addresses evidentiary objections to Plaintiff’s opposition materials.
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DISPOSITION other

PROCEDURAL POSTURE Defendant Gonzales moved for partial summary judgment on the

ground that Plaintiff failed to exhaust available administrative
remedies before bringing his First Amendment retaliation claim under
42 U.S.C. § 1983.

STANDARD OF REVIEW Summary judgment is proper under Federal Rule of Civil Procedure
56 when there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law. On exhaustion, the
defendant bears the ultimate burden of proving that an available
administrative remedy existed and was not exhausted; if the defendant
meets that burden, the prisoner must show that the remedy was

effectively unavailable.

PRECEDENTIAL VALUE Unpublished district-court order; generally nonprecedential except as
permitted by applicable rules.
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QUESTIONS PRESENTED

1. Whether Gonzales was entitled to summary judgment because Pifia failed to exhaust available

administrative remedies for his First Amendment retaliation claim.

2. Whether Pifia's letters to the warden and the Secretary of the California Department of Corrections and

Rehabilitation, rather than a completed institutional grievance, satisfied the exhaustion requirement.

3. Whether the alleged dysfunction, bias, cancellation of an appeal, or fear of retaliation rendered the

grievance process effectively unavailable.

HOLDINGS

1. Piiia failed to exhaust available administrative remedies because none of the appeals he identified

complained that Gonzales retaliated against him by ordering cell searches or trashing his cell.

2. Pifia could not exhaust his retaliation claim by bypassing the ordinary grievance process and sending
letters directly to the warden or the Secretary of CDCR because he did not show that the ordinary

process was effectively unavailable.

3. Pifia did not create a genuine dispute that the grievance process was effectively unavailable because
generalized evidence of system-wide problems, an allegedly improper cancellation of another appeal,
and fear of retaliation did not explain his failure to present the retaliation claim through the available

process.

4. Summary judgment was appropriate because the undisputed evidence showed that Pifia failed to exhaust
the retaliation claim and did not establish a genuine dispute concerning unavailability.

KEY QUOTATIONS

“Plaintiff’s claim against Defendant J. Gonzales for retaliation in violation of the First Amendment is

DISMISSED, without prejudice, for failure to exhaust administrative remedies;” (Conclusion and Order)

“Thus, Plaintiff was required to complete the administrative review process in accordance with the applicable

procedural rules of the prison grievance process.” (Discussion, § I11.E.3.d)

“If undisputed evidence viewed in the light most favorable to the prisoner shows a failure to exhaust, a

defendant is entitled to summary judgment under Rule 56.” (Summary Judgment Standard)

FACTUAL BACKGROUND



Pifia alleged that Gonzales retaliated against him after a February 2017 disciplinary hearing by ordering searches
and trashing of his cell after Pifia threatened to file a grievance. Pifia identified several administrative appeals,
but those appeals concerned the disciplinary hearing and excessive-force allegations against Ysusi and did not
identify retaliation by Gonzales. Prison records showed that administrative remedies were available and that

Pifia continued filing other grievances after the alleged threat and cell searches.

PROCEDURAL HISTORY

Pifia filed a prisoner civil-rights action alleging excessive force against Defendant Ysusi and retaliation against
Defendant Gonzales. The court screened the first amended complaint, dismissed the Fourteenth Amendment
due-process claim against Gonzales, and allowed the excessive-force and retaliation claims to proceed. Gonzales
moved for summary judgment for failure to exhaust. The court granted the motion, dismissed the retaliation

claim without prejudice, and ordered that the action proceed only against Ysusi on the excessive-force claim.
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