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SUMMARY

The Illinois Appellate Court reviewed judgments awarding damages for deaths caused by a collision at

a railroad crossing. The court held that conflicting evidence regarding warning signals, train speed,

crossing hazards, and the decedents’ reliance on malfunctioning crossing lights warranted submission

of negligence and contributory-negligence issues to the jury. The court affirmed the circuit court’s

judgments.
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Railroad defendant appealed from judgments entered on jury verdicts
awarding damages for the deaths of plaintiffs' intestates. The
defendant challenged the denial of its motions for a directed verdict,

judgment notwithstanding the verdict, and a new trial.

On review of the denial of a directed verdict and judgment
notwithstanding the verdict, the court considered whether the
evidence, viewed with all legitimate inferences most favorably to the
plaintiffs, established evidence from which reasonable persons could
find railroad negligence, proximate cause, and due care. Contributory
negligence was a question of law only when the allegedly negligent
conduct was such that all reasonable persons would agree it
constituted negligence. The court also reviewed whether the judgment

was against the weight of the evidence.
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QUESTIONS PRESENTED

1.

Whether the evidence supported submitting to the jury whether the railroad was negligent in its

warnings, train speed, and crossing protection.

. Whether the railroad's compliance with the statutory bell-and-whistle requirement precluded a finding of

common-law negligence based on ineffective warning.

. Whether the failure of the automatic crossing signals constituted negligence without proof that the

railroad had actual or constructive notice of the defect.

. Whether the decedents were contributorily negligent as a matter of law because they proceeded across

the tracks while a receding freight train obstructed their view.

. Whether the circuit court erred in denying the railroad's motions for a directed verdict, judgment

notwithstanding the verdict, and new trial.

HOLDINGS

1.

The evidence was sufficient to submit to the jury whether the railroad negligently failed to provide
effective warnings, operated the streamliner at an excessive speed under the circumstances, and

furnished adequate crossing protection.

. Compliance with the Illinois bell-and-whistle statute did not eliminate the railroad's separate common-

law duty to provide an effective and timely warning under the circumstances.

. The alleged failure of the automatic signals, standing alone, did not establish railroad negligence absent

evidence that the railroad had actual or constructive notice of the defect; however, the failure was
relevant to the adequacy of crossing protection and to contributory negligence.

. The decedents' conduct in proceeding across the crossing when the warning signals suddenly stopped

functioning while a freight train obstructed their view was not contributory negligence as a matter of

law.

FACTUAL BACKGROUND

On October 1, 1945, Everett Applegate, Mable Scott, and Maxine Scott were traveling west on 27th Street in
Zion, Illinois, when their automobile entered a four-track railroad crossing. A freight train was passing over one
track, allegedly obscuring the view of a second track, while an approaching streamliner traveled on the second

track at approximately 90 miles per hour. Witnesses testified that the crossing's automatic warning lights stopped

flashing after the freight train cleared the pavement and resumed irregularly shortly before the collision; the
streamliner then struck the automobile, killing all three occupants.



PROCEDURAL HISTORY

After a jury trial in the Circuit Court of Lake County, Illinois, verdicts were returned for the plaintiffs in
wrongful-death actions arising from a railroad-crossing collision. The circuit court denied the defendant's post-

trial motions and entered judgment on the verdicts. The Appellate Court of Illinois affirmed.
DISPOSITION

affirmed
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