UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, WESTERN DIVISION AT CINCINNATI

Mayberry v. Warden, Warren Correctional Institution

Mayberry - No. 1:25-cv-617 - Decided February 10, 2026

SUMMARY

A United States Magistrate Judge recommends dismissing Robert Mayberry’s 28 U.S.C. § 2254

habeas corpus petition for failure to comply with an order directing him to show cause why the case

should not be dismissed for failure to exhaust state-court remedies. The Report and Recommendation

explains that dismissal is warranted for want of prosecution and provides the procedure and deadline

for filing objections.
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Petitioner filed a petition for a writ of habeas corpus under 28 U.S.C. §
2254. The magistrate judge issued a Report and Recommendation
proposing dismissal without prejudice for failure to prosecute after
petitioner failed to respond to an order to show cause concerning

exhaustion of state-court remedies.

A magistrate judge's Report and Recommendation is subject to
objections within fourteen days under Fed. R. Civ. P. 72(b); failure to

object may forfeit appellate rights.
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QUESTIONS PRESENTED

1. Whether the court should dismiss the § 2254 habeas proceeding for petitioner's failure to comply with an

order to show cause and failure to prosecute.

HOLDINGS

1. A petitioner's failure to comply with an order to show cause and failure to respond within the prescribed
period warrants invocation of the district court's inherent authority to dismiss the action for want of

prosecution; the magistrate judge therefore recommended dismissal.

KEY QUOTATIONS

“District courts have the inherent power to sua sponte dismiss civil actions for want of prosecution to manage

their own dffairs so as to achieve the orderly and expeditious disposition of cases.”

FACTUAL BACKGROUND

Robert Mayberry filed a federal habeas petition under 28 U.S.C. § 2254. The court ordered him to explain why
the case should not be dismissed without prejudice for failure to exhaust available state-court remedies.

Mayberry did not respond within the required thirty-day period or otherwise comply with the order.

PROCEDURAL HISTORY

On October 10, 2025, the court ordered petitioner to show cause within thirty days why the habeas case should
not be dismissed without prejudice because available state-court remedies had not been exhausted. The order
warned that failure to respond would result in dismissal for want of prosecution. Petitioner did not respond, and
the magistrate judge recommended dismissal. The parties were given fourteen days to object under Federal Rule
of Civil Procedure 72(b).
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