UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEBRASKA

Carl A. Wescott v. Chadron State College, Tracy Sommerville,

Melany Hughes, Jasmine Parsons, Dr. Ron Patterson, and Ms. Kari
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SUMMARY

The United States District Court for the District of Nebraska dismissed, without leave to amend, a pro

se plaintiff’s claims against Chadron State College and associated defendants concerning the alleged
failure to refund a Title IV credit balance. The court held that the Higher Education Act and its
implementing regulations do not provide a private right of action and concluded that the complaint
failed to state a claim under 28 U.S.C. § 1915(e).
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dismissed

Initial review of a pro se plaintiff's in forma pauperis complaint and
amended complaint under 28 U.S.C. § 1915(e)(2).

Under 28 U.S.C. § 1915(e)(2), the court must dismiss an in forma
pauperis complaint that is frivolous or malicious, fails to state a claim
upon which relief may be granted, or seeks monetary relief from an
immune defendant. The pleading must contain sufficient factual matter

to state a plausible claim, and a pro se complaint is liberally construed.
unpublished district court memorandum and order; persuasive only

Carl A. Wescott v. Chadron State College, Tracy Sommerville, Melany

Hughes, Jasmine Parsons, Dr. Ron Patterson, Ms. Kari Gaswick



motions to dismiss  pleadings  civil procedure = administrative law  federal spending

PRACTICE AREAS

civil procedure  education law  administrative law  federal spending  contracts

QUESTIONS PRESENTED

1. Whether the amended complaint stated a claim under the Higher Education Act or its implementing

regulations for failure to timely disburse a Title IV credit balance.

2. Whether the complaint should be dismissed during in forma pauperis screening under 28 U.S.C. §
1915(e)(2).

3. Whether leave to amend should be denied as futile.

HOLDINGS

1. The Higher Education Act, including Title IV and its implementing regulations, does not provide an
individual private right of action against a university or related defendants for alleged violations of the
Act or regulations.

2. The action was subject to dismissal under 28 U.S.C. § 1915(e)(2) for failure to state a claim upon which

relief could be granted.

3. Leave to amend was properly denied because further amendment would be futile.

KEY QUOTATIONS

“Regardless of whether Eastern University violated the HEA or its regulations by failing to timely disburse

financial funds to Wescott, his HEA claim must nevertheless be dismissed.”

“Courts uniformly hold that the HEA, and specifically Title IV of the HEA, does not provide individuals like

Wescott a private right of action for violations of its provisions or regulations.”

FACTUAL BACKGROUND

Carl A. Wescott alleged that Chadron State College and its employees failed to refund approximately $6,000 in
tuition, room, and board-related funds, including a Title IV credit balance. He alleged that the defendants
retained the credit balance for more than forty-five days despite 34 C.F.R. § 668.164(h), and asserted federal,
breach-of-contract, and negligence claims. He sought damages exceeding $75,000, including consequential,

exemplary, rental, attorney, and administrative fees.

PROCEDURAL HISTORY

Wescott filed a pro se complaint and amended complaint alleging that Chadron State College and related
defendants failed to refund a Title IV credit balance and asserting federal, contract, and negligence claims. The
court conducted the required in forma pauperis screening and dismissed the action without leave to amend for
failure to state a claim, concluding that amendment would be futile.
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