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SUMMARY

The Appellate Division, Third Department affirmed an order granting the mother sole legal custody
and primary placement of the parties' child. The court held that ongoing parental conflict,
communication problems, and related circumstances established a sufficient change in circumstances
and supported the custody determination. The court also upheld the denial of the father's request for
forensic or mental health evaluations.
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DISPOSITION affirmed

PROCEDURAL POSTURE Father appealed from a Family Court order granting the mother's
petition to modify a prior custody order and awarding her sole legal
custody and primary placement.

STANDARD OF REVIEW A custody determination will not be disturbed when supported by a
sound and substantial basis in the record, with substantial deference
given to the trial court's factual findings and credibility assessments.
The denial of a request for forensic or mental-health evaluations is
reviewed for abuse of discretion.

PRECEDENTIAL VALUE Published New York Appellate Division opinion; precedential within
the applicable New York courts subject to later treatment.
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QUESTIONS PRESENTED

1. Whether the mother established a sufficient change in circumstances since the January 2019 custody
order to warrant modification and defeat the father's motion to dismiss.

2. Whether Family Court improperly emphasized the father's financial circumstances rather than
considering the totality of the circumstances in determining custody and parenting time.

3. Whether Family Court abused its discretion by declining to order forensic or mental-health evaluations
of the parties.

4. Whether Family Court improperly took judicial notice of a prior mental-health evaluation of the father.

HOLDINGS

1. The mother established the requisite change in circumstances because the parties' ongoing conflict had
impaired their ability to communicate and jointly make decisions concerning the child; therefore, Family
Court properly denied the father's motion to dismiss.

2. Family Court properly awarded the mother sole legal custody and primary placement and adopted the
challenged parenting schedule because the determination was supported by a sound and substantial basis
in the record and was in the child's best interests.

3. Family Court did not abuse its discretion by declining to order forensic or mental-health evaluations
because the father presented no evidence suggesting that the mother had a mental illness.

KEY QUOTATIONS

“A parent seeking to modify an existing custody order must first show that a change in circumstances has
occurred since the entry of the existing custody order that then warrants an inquiry into what custodial
arrangement is in the best interests of the child” (184 N.Y.S.3d 230)

“A sufficient change in circumstances can be established where the relationship between joint custodial
parents deteriorates to the point where they simply cannot work together in a cooperative fashion for the good
of their child” (184 N.Y.S.3d 230)

“Given that Family Court is in a superior position to evaluate the testimony and credibility of witnesses, [this
Court shall] accord great deference to its factual findings and credibility assessments and will not disturb its
determination if supported by a sound and substantial basis in the record” (184 N.Y.S.3d 230)

FACTUAL BACKGROUND

The parties were divorced parents of one child and were subject to a January 2019 stipulated order awarding
joint legal custody. Their relationship deteriorated, with repeated disputes over exchanges, vacations, education,



healthcare, communications, and police involvement; the child also exhibited anxiety and distress associated
with the parental conflict. The father had failed to pay child support for a year and presented financial testimony
that Family Court found not credible. Family Court found that the parties' hostility made cooperative parenting
impossible and that the father was less likely than the mother to promote the child's relationship with the other
parent.

PROCEDURAL HISTORY

The parties' January 2019 stipulated custody order provided for joint legal custody and an extensive parenting-
time schedule. After numerous violation and modification proceedings, the mother sought sole custody and the
father sought reduced and supervised parenting time, along with mental-health evaluations. Following a 10-day
fact-finding hearing, Family Court denied the father's motion to dismiss for failure to establish a change in
circumstances, reopened the proof at the mother's request, awarded the mother sole legal custody and primary
placement, and entered a revised parenting schedule. The Appellate Division affirmed.

DISPOSITION

affirmed
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