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SUMMARY

The United States District Court for the Southern District of Florida adopted a magistrate judge’s
report and recommendation denying defendants’ motion to dismiss for lack of personal jurisdiction.
The court held that defendants consented to personal jurisdiction through a forum-selection clause in
an operating agreement, that the clause applied to a closely related non-signatory entity under
Delaware law, and that a minimum-contacts analysis was unnecessary.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed de novo defendants' timely objections to a
magistrate judge's report and recommendation recommending denial
of defendants' motion to dismiss for lack of personal jurisdiction. The
district court adopted the report and recommendation, overruled the
objections, and denied the motion to dismiss.

STANDARD OF REVIEW Under 28 U.S.C. § 636(b)(1)(C), the district court conducts a de novo
review of portions of a magistrate judge's report and recommendation
to which specific objections are made. Absent specific objections, the
court need only satisfy itself that there is no clear error on the face of
the record.

PRECEDENTIAL VALUE unpublished district court order

PARTIES Mosse Security Consulting & Institute (Government) LLC v.
Benjamin Mosse, Benjamin Mosse Consulting Pty Ltd. (Deveillance)



TOPICS

personal jurisdiction motions to dismiss civil procedure contracts commercial litigation

PRACTICE AREAS

civil procedure personal jurisdiction contracts commercial litigation

QUESTIONS PRESENTED

1. Whether defendants' objections concerning the scope of the forum-selection clause were properly
considered when the arguments were not presented to the magistrate judge.

2. Whether the operating agreement's forum-selection clause conferred personal jurisdiction over the
defendants, including the nonsignatory entity Deveillance.

3. Whether the court was required to conduct a minimum-contacts due-process analysis despite the
defendants' consent to personal jurisdiction through the forum-selection clause.

HOLDINGS

1. The district court may decline to consider arguments not first presented to the magistrate judge, and
defendants' new objections concerning the scope of the forum-selection clause and its application to
Deveillance were overruled.

2. Under Delaware law, the forum-selection clause bound Deveillance because the clause was valid,
Deveillance was closely related to the agreement, and the claims arose from Deveillance's status related
to the agreement.

3. A minimum-contacts analysis was unnecessary because the defendants consented to personal jurisdiction
through the forum-selection clause.

KEY QUOTATIONS

“One is simply unnecessary where, as here, the forum selection clause confers personal jurisdiction.” (at 8)

“An action need not even allege contract-based claims in order for a forum selection clause in a contract to
be enforced.” (at 7)

FACTUAL BACKGROUND

Plaintiff's operating agreement contains a Delaware choice-of-law provision, an arbitration provision, and a
forum-selection provision consenting to personal jurisdiction, service of process, and venue in Miami-Dade
County, Florida, for specified proceedings. Plaintiff alleged that Benjamin Mosse, a signatory to the operating
agreement, and Deveillance, a nonsignatory entity of which Mosse was chief executive officer, engaged in
conduct connected to the agreement, including civil conspiracy, aiding and abetting breach of fiduciary duty, and
other related claims. Defendants challenged the scope of the forum-selection clause and its application to
Deveillance, but the court concluded that the clause conferred personal jurisdiction over the defendants.
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Plaintiff filed a diversity action asserting contract and related claims. Defendants moved to dismiss for lack of
jurisdiction. Magistrate Judge Panayotta Augustin-Birch recommended denial of the motion. After defendants
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recommendation, overruled the objections, denied the motion to dismiss, and ordered defendants to answer.
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