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SUMMARY

The Nebraska Supreme Court dismissed Zachary B.'s appeal for lack of jurisdiction. It held that a
juvenile's statutory right to remain in the home is a substantial right, but a temporary placement order
that suspends that right briefly and does not finally determine placement is not an appealable final
order. The court concluded that the juvenile court's order placing Zachary at Boys Town pending a

later disposition hearing was temporary and therefore not final.
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QUESTIONS PRESENTED

1. Whether the April 12, 2017, juvenile court order temporarily placing Zachary at Boys Town was a final,
appealable order under Neb. Rev. Stat. §§ 43-2,106.01(1) and 25-1902.

2. Whether the temporary placement order substantially affected Zachary's essential legal right to remain in
his home.

HOLDINGS

1. An order that temporarily suspends a juvenile's right to remain in the home for a brief period and does

not determine placement with finality does not affect a substantial right for purposes of Neb. Rev. Stat. §
25-1902(2) and is not appealable.

2. Because the challenged placement order was not final and appealable, the Nebraska Supreme Court
lacked jurisdiction to review the merits of Zachary's claims concerning the exhaustion of community-

based resources and risk of harm.

KEY QUOTATIONS

“We determine that Nebraska law as reflected in § 43-251.01(7) recognizes that a juvenile has an essential

legal right, and therefore a substantial right, to remain in his or her home.” (194)

“Similar to our holding with regard to orders that suspend a parent’s rights, we hold that orders which
temporarily suspend a juvenile’s right to stay in the home for a brief period of time and do not purport to
determine the juvenile’s placement with finality do not affect a substantial right and are therefore not
appealable.” (194-195)

“Because the April 12, 2017, order is not a final order, we do not have jurisdiction of this appeal.

Accordingly, we dismiss the appeal for lack of jurisdiction.” (196)

FACTUAL BACKGROUND

Zachary, born in April 2000, was adjudicated a juvenile under Nebraska's juvenile code after admitting that he
had been truant from school. He was placed on probation in his family home, but later admitted violating
probation by failing to attend school regularly and failing to cooperate with services. After finding that extensive
community-based services had been unsuccessful and that remaining in the home posed a significant risk to his
education and future, the juvenile court ordered him placed at Boys Town while continuing disposition for
approximately 60 days and identifying return home as the goal.

PROCEDURAL HISTORY

The juvenile court adjudicated Zachary under Neb. Rev. Stat. § 43-247(3)(b) based on truancy and later placed
him on probation in his family home. After Zachary admitted probation violations, the court continued

disposition, ordered temporary placement at Boys Town, and scheduled a further hearing. The Nebraska



Supreme Court dismissed the appeal for lack of jurisdiction because the placement order was not a final,
appealable order.

DISPOSITION

dismissed
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