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SUMMARY

The United States District Court for the District of Maryland grants Stephen Ruben’s motion for leave
to file a second amended complaint against Wells Fargo Bank, N.A. The court concludes that
amendment is appropriate because the proposed pleading streamlines the claims and adds factual
allegations, and it finds no undue delay, bad faith, or sufficient prejudice. The court denies Wells
Fargo’s pending motion to dismiss as moot and without prejudice to refiling after the second amended
complaint is docketed.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for leave to file a second amended complaint while
Defendant's motion to dismiss the first amended complaint was
pending. The district court granted leave to amend and denied the
pending motion to dismiss as moot.

STANDARD OF REVIEW A district court's decision whether to grant leave to amend is
discretionary. Although futility may justify denial, a proposed
amendment is futile only when it is clearly insufficient or frivolous on
its face; review for futility does not involve evaluating the underlying
merits of the case.

PRECEDENTIAL VALUE Unpublished district court memorandum opinion; persuasive value
only.
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PRACTICE AREAS

civil procedure commercial litigation contracts torts consumer protection

QUESTIONS PRESENTED

1. Whether Plaintiff should be granted leave under Federal Rule of Civil Procedure 15(a)(2) to file a
second amended complaint.

2. Whether the proposed second amended complaint was futile because its claims allegedly could not
withstand a motion to dismiss.

3. Whether Defendant's pending motion to dismiss the first amended complaint became moot upon
docketing the second amended complaint.

HOLDINGS

1. Leave to amend should be granted because Plaintiff sought to streamline the case, clarify the allegations,
and add factual allegations, and the record did not show undue delay, bad faith, repeated failure to cure
deficiencies, or undue prejudice.

2. The proposed second amended complaint was not shown to be clearly insufficient or frivolous on its
face, so the court would not deny leave to amend based on futility.

3. The filing and docketing of the second amended complaint superseded the first amended complaint and
rendered Defendant's pending motion to dismiss the first amended complaint moot.

KEY QUOTATIONS

“Courts are to “freely give leave [to amend] when justice so requires,”” (Analysis)

“A proposed amendment is futile when it “is clearly insufficient or frivolous on its face.”” (Analysis)

“Review for futility “does not involve ‘an evaluation of the underlying merits of the case.’”” (Analysis)

“Since “it is well settled that an amended pleading supersedes the original,”” (Analysis)

FACTUAL BACKGROUND

Plaintiff, an attorney assisting with the sale of property in Severna Park, Maryland, requested a payoff statement
for the seller's Wells Fargo mortgage. An unauthorized third party allegedly intercepted and altered the
statement's account number, causing Plaintiff to wire $290,856.59 to a fraudulent account. Wells Fargo
recovered $170,000, and Plaintiff asserted claims relating to negligence, fraud, contract, the Electronic Fund
Transfer Act, and conversion, but sought to streamline and clarify those claims through a second amended
complaint.

PROCEDURAL HISTORY

Plaintiff originally filed suit in the Circuit Court for Anne Arundel County, Maryland, and Defendant removed
the matter to federal court. Defendant moved to dismiss the amended complaint, and Plaintiff opposed dismissal
while seeking leave to file a second amended complaint. The court granted the motion for leave to amend,



directed the Clerk to docket the proposed second amended complaint, and denied the pending motion to dismiss
as moot and without prejudice to refiling.
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