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SUMMARY

The Supreme Court of North Dakota reviewed a summary judgment dismissing class-action claims
against Koch Oil for conversion, unjust enrichment, and an accounting, as well as the denial of a
motion to amend the complaint to add breach of contract. The court held that disputed issues of
material fact supported the conversion claim and an accounting, while the contractual relationships
precluded unjust enrichment and the trial court did not abuse its discretion in denying amendment. The
court affirmed in part, reversed in part, and remanded.
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PROCEDURAL POSTURE Plaintiffs appealed from a summary judgment dismissing their claims
for conversion, unjust enrichment, and an accounting, and from the
denial of their motion to amend the complaint to add a breach-of-
contract claim.

STANDARD OF REVIEW Summary judgment is reviewed de novo on the entire record, viewing
the evidence in the light most favorable to the opposing party; denial
of a motion to amend pleadings is reviewed for abuse of discretion.

PRECEDENTIAL VALUE published North Dakota Supreme Court opinion
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QUESTIONS PRESENTED

1. Whether disputed issues of material fact precluded summary judgment on the plaintiffs' conversion
claim.

2. Whether the parties' contractual relationships precluded the plaintiffs' unjust-enrichment claims.

3. Whether the plaintiffs were entitled to an accounting after the conversion claim survived summary
judgment.

4. Whether the trial court abused its discretion by denying the plaintiffs' motion to amend the complaint to
add a breach-of-contract claim.

HOLDINGS

1. Claims for conversion and breach of contract may arise from the same facts. The plaintiffs' allegations
that Koch wrongfully deprived them of excess unreported oil and the proceeds from its sale stated a
potential conversion claim independent of contractual liability.

2. The plaintiffs could not recover under unjust enrichment because their contractual relationships defined
their rights concerning the oil and proceeds. Express contracts precluded the claims of plaintiffs who
contracted directly with Koch, and the lack of a direct benefit at the plaintiffs' expense precluded the
claims of plaintiffs who contracted through producers.

3. Because the conversion claim was reinstated, the plaintiffs had an equitable basis for seeking an
accounting, and dismissal of the accounting request was improper.

4. The trial court did not abuse its discretion by denying the plaintiffs' motion to amend the complaint to
add a breach-of-contract claim.

KEY QUOTATIONS

“Conversion consists of a tortious detention or destruction of personal property, or a wrongful exercise of
dominion or control over the property inconsistent with or in defiance of the rights of the owner.” (¶ 11)

“Although Koch may have been entitled to initially take the oil, the gist of conversion is not the acquisition of
the property but the wrongful deprivation of that property.” (¶ 20)



“We said it is well-settled that unjust enrichment applies only in the absence of a contract between the parties,
and there can be no implied-in-law contract when there is an express contract between the parties relative to
the same subject matter.” (¶ 28)

FACTUAL BACKGROUND

Koch purchased oil under division orders that specified payment and measurement methods. The plaintiffs
alleged Koch paid for oil based on hand-gauging measurements at the wells but later measured oil by volumetric
meter, systematically adjusting the well measurements and obtaining more than 750,000 barrels without
reporting or paying for the excess. Koch allegedly sold the unreported oil and retained the proceeds.

PROCEDURAL HISTORY

The case arose as a class action involving royalty and leasehold interests in North Dakota oil wells. The trial
court granted Koch summary judgment on the conversion and unjust-enrichment claims, dismissed the request
for an accounting, and denied the motion to amend the complaint to add a breach-of-contract claim. The North
Dakota Supreme Court affirmed in part, reversed in part, and remanded.

DISPOSITION
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REMAND INSTRUCTIONS

Proceed consistently with the opinion, including allowing the plaintiffs' conversion and accounting claims to
proceed while maintaining dismissal of the unjust-enrichment claim and denial of leave to amend to add breach
of contract.
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