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SUMMARY

The Maine Supreme Judicial Court addressed the admissibility of integrated business records under

Maine Rule of Evidence 803(6) in a residential foreclosure action. The court reaffirmed that records

received from another entity may be admitted without testimony about the originating entity's

practices if the receiving business integrated, verified, and relied on the records, subject to a showing

that the records are trustworthy. The court vacated the judgment for the defendants and remanded for

the trial court to reconsider admission of the default notices and certificate of mailing under that

standard.
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The Bank appealed from a Cumberland County Superior Court
judgment entered for the mortgagors after the court excluded a notice
of default and right to cure as an insufficiently authenticated business

record. The Law Court vacated the judgment and remanded.

Foundational findings supporting admissibility are reviewed for clear
error, and the ultimate evidentiary admissibility determination is

reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. What foundational showing is required under Maine Rule of Evidence 803(6) to admit a business record

created by one entity and later integrated into the records or operations of another entity?

2. Whether the notice of default and right to cure could be admitted without testimony concerning the

originating law firm's recordkeeping practices.

3. Whether the Superior Court's foreclosure judgment should be vacated and the matter remanded for
reconsideration of the exhibit's admissibility.

HOLDINGS

1. A record received from another business may be admitted under Rule 803(6) without testimony about
the originating business's practices if the proponent establishes that the receiving business integrated the
record into its own records, verified or otherwise established the accuracy of the record's contents, and
relied on the record in conducting its operations, unless the opponent shows that the record is

insufficiently trustworthy.

2. The Superior Court's exclusion of the Bank's exhibit was based on the superseded requirement that the
Bank present first-hand testimony about the originating law firm's practices; the judgment therefore had

to be vacated and the matter remanded for the trial court to determine whether the exhibit satisfied the
integration, verification, and reliance criteria.

KEY QUOTATIONS

“We conclude that a record that one business has received from another is admissible under Rule 803(6)
without testimony about the practices of the business that created the record, provided, first, that the
proponent of the evidence establishes that the receiving business has integrated the record into its own
records, has verified or otherwise established the accuracy of the contents of the record, and has relied on the
record in the conduct of its operations, and, second, that the opponent of admission has not shown that the
record is nonetheless not sufficiently trustworthy to be admitted.” (9 1)

“Because we today reaffirm the integrated records approach that we adopted in Soley, under which such
foundational evidence is unnecessary, we must vacate the judgment and remand the matter for the trial court
to determine, based on the current record, whether the Bank’s exhibit, which includes the two purported
notices of default and a separate purported U.S. Postal Service certificate of mailing, meets the integration,

verification, and reliance criteria for admission in evidence as an integrated record.” (9 30)

FACTUAL BACKGROUND

In 2005, Michael Buck obtained a loan from America's Wholesale Lender, secured by a mortgage executed by

Buck and Danielle Shone on property in Portland. The Bank alleged that it later acquired the note and mortgage



and that Buck stopped making payments in 2008. At trial, the Bank offered a notice of default and right to cure
allegedly sent by the law firm retained by Bayview Loan Servicing, along with a purported Postal Service
certificate of mailing. The Bank's witness, a Bayview litigation manager, lacked personal knowledge of the law

firm's procedures for creating and mailing the notice.

PROCEDURAL HISTORY

The Bank commenced a residential foreclosure action in 2015. After a 2018 bench trial, the Superior Court
excluded the Bank's notice of default and certificate of mailing because the Bank failed to establish the
originating law firm's recordkeeping practices, and entered judgment for Shone and Buck. The court denied the
Bank's motion to alter or amend the judgment or for a new trial, and the Bank appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Superior Court must determine, based on the current record and any further argument or reopened record it
deems appropriate, whether the exhibit containing the notices of default and the purported Postal Service
certificate of mailing satisfies the integration, verification, and reliance criteria for admission as an integrated
business record. If admitted, the trial may resume on all issues in contention.
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