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SUMMARY

The Wisconsin Supreme Court reviewed whether a defendant's statutory right to be present in the same
courtroom as the presiding judge was violated when a guilty-plea hearing was conducted by
videoconference. The court held that Wis. Stat. § 971.04(1)(g) provides that right when the plea is
accepted and judgment is pronounced, but that the right may be waived. Because Soto expressly
consented to videoconferencing after being questioned about it, the court affirmed the denial of his

motion to withdraw his guilty plea.
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PROCEDURAL POSTURE Soto appealed the denial of his postsentencing motion to withdraw his
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QUESTIONS PRESENTED

1. Whether Wisconsin Statute section 971.04(1)(g) gives a defendant a statutory right to be in the same
courtroom as the presiding judge during a plea hearing at which the court accepts the plea and

pronounces judgment.

2. Whether that statutory right may be waived through knowing, intelligent, and voluntary consent to

videoconferencing.
3. Whether Soto waived the statutory right under the circumstances of his plea hearing.

4. Whether Soto was entitled to withdraw his guilty plea to correct a manifest injustice.

HOLDINGS

1. Section 971.04(1)(g) applies when a plea hearing includes the court's acceptance of the plea and
pronouncement of judgment.

2. A criminal defendant has a statutory right to be physically located in a courtroom and, when judgment is
pronounced during a plea hearing, ordinarily has a right to be in the same courtroom as the presiding
judge.

3. The statutory right to be in the same courtroom as the presiding judge during proceedings covered by
section 971.04(1)(g) may be waived, but it may not be forfeited by mere inaction or absence.

4. Soto knowingly, intelligently, and voluntarily waived his statutory right to be in the same courtroom as

Judge Lister by expressly consenting to the use of videoconferencing.

5. Soto was not entitled to withdraw his guilty plea because the videoconferenced plea hearing did not

violate his statutory right to be present after he knowingly and voluntarily waived that right.

KEY QUOTATIONS

“We conclude that Wis. Stat. § 971.04(1)(g) provides a criminal defendant the statutory right to be in the same
courtroom as the presiding judge when a plea hearing is held, if the court accepts the plea and pronounces

judgment.” (49)

“However, we also conclude that this statutory right may be waived and that Soto waived it prior to pleading

and the court's pronouncement of judgment.” (50)

“Therefore, in accordance with Koopmans, Ndina and our interpretation of Wis. Stat. § 971.04(1)(g), we
conclude that a defendant in a criminal proceeding where judgment is pronounced may waive, but not forfeit,

the right to be in the same courtroom as the presiding judge during those proceedings.” (66)

“Soto dffirmatively waived his statutory right to be present in the same courtroom as the judge during the

plea hearing where judgment was pronounced.” (69)

FACTUAL BACKGROUND



Soto appeared with counsel in a Trempealeau County courtroom for a scheduled guilty-plea hearing, while Judge
Thomas E. Lister presided from the Jackson County courthouse through videoconferencing. The court confirmed
that Soto, counsel, and the prosecutor could see and hear one another, explained that videoconferencing would
be used if Soto entered a plea, and obtained Soto's express consent. After a thorough plea colloquy, the court

accepted Soto's guilty plea and pronounced judgment; Soto was later sentenced to fifteen years' imprisonment.

PROCEDURAL HISTORY

Soto pleaded guilty through videoconferencing to second-degree recklessly endangering safety with dangerous-
weapon and domestic-abuse enhancements. After sentencing, he sought postconviction relief, arguing that the
videoconferenced plea hearing violated his statutory right to be present in the same courtroom as the presiding
judge. The circuit court denied relief, and the court of appeals certified the appeal to the supreme court, which

affirmed.
DISPOSITION

affirmed
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