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SUMMARY

The Court of Appeals of Maryland considered whether the trial court erred by giving curative
instructions over the defendant’s objection and by denying multiple motions for a mistrial. The court
held that the trial judge had discretion to give curative instructions, but that the prejudicial effect of
improperly admitted other-crimes evidence and related prosecutorial misconduct transcended the
instructions’ curative effect. The court therefore reversed the convictions and ordered a new trial.
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PROCEDURAL POSTURE Carter appealed convictions for first-degree premeditated murder, first-
degree felony murder, armed robbery, and related handgun offenses.
The Court of Special Appeals affirmed in an unreported opinion. The
Court of Appeals granted certiorari and reversed because the
cumulative prejudice from improperly admitted prior-bad-acts
evidence and inadequate curative instructions required a mistrial and
new trial.

STANDARD OF REVIEW A trial court's decision whether to grant a mistrial is reviewed for
abuse of discretion. The appellate court evaluates whether the
prejudice from inadmissible evidence transcended the curative effect
of the instruction and whether the error was harmless beyond a
reasonable doubt.

PRECEDENTIAL VALUE Published precedential opinion of the Court of Appeals of Maryland.
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QUESTIONS PRESENTED

1. Whether the trial court had discretion to give curative or limiting instructions over Carter's objection
after inadmissible and prejudicial prior-bad-acts evidence was presented to the jury.

2. Whether the trial court abused its discretion by denying Carter's motions for mistrial based on the
cumulative prejudice from the inadmissible evidence and the prosecutor's improper closing argument.

HOLDINGS

1. When inadmissible evidence has been presented to the jury, the decision whether to give a cautionary or
limiting instruction lies within the trial court's discretion; the defendant has no absolute right to veto or
reject the instruction.

2. The trial court abused its discretion by denying a mistrial because the cumulative prejudice from
repeated inadmissible prior-bad-acts evidence and an improper closing argument transcended the
curative effect of the instructions. The error was not harmless beyond a reasonable doubt, and Carter was
entitled to a new trial.

KEY QUOTATIONS

“Accordingly, we hold that when the court finds that inadmissible evidence has been presented to the jury, it is
within the discretion of the trial court to decide whether a cautionary or limiting instruction should be given.”
(366 Md. 588; 785 A.2d 357)

“The purported curative instruction was inadequate to cure the prejudice.” (366 Md. 591; 785 A.2d 361)

“While the mere occurrence of improper remarks does not by itself require a mistrial, in this case, considering
the cumulative effect of the inadmissible evidence and the curative instructions actually given, we conclude
that prejudicial error occurred, and the trial judge abused his discretion in not granting a mistrial.” (366 Md.
591; 785 A.2d 361)

FACTUAL BACKGROUND

Michael Pirner, an assistant manager at a Little Caesar's Pizza restaurant in Waldorf, Maryland, was shot and
killed on February 7, 1996, and $2,460 was taken from the restaurant. Carter, an employee scheduled to close the
restaurant with Pirner, was linked to the crime through witness testimony concerning admissions and witness
intimidation, circumstantial ballistics and ammunition evidence, inconsistent statements to police, and
unexplained possession of money. During trial, witnesses and the prosecutor made several references to
inadmissible prior-bad-acts evidence, including a prior arrest, selling crack cocaine, and an incriminating
statement not supported by the evidence.



PROCEDURAL HISTORY

Following a jury trial in the Circuit Court for Charles County, Carter was convicted of murder, armed robbery,
and related handgun offenses. The Court of Special Appeals affirmed in an unreported opinion. The Court of
Appeals granted Carter's petition for certiorari to decide whether the trial court erred in giving curative
instructions over defense objection and in denying Carter's motions for mistrial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment of the Court of Special Appeals, reverse the judgments of conviction entered by the
Circuit Court for Charles County, and remand to the circuit court for a new trial.
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