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SUMMARY

The Nebraska Supreme Court held that the State was required to pursue an exception proceeding
under Neb. Rev. Stat. § 29-2315.01 to obtain review of a district court order granting a defendant
absolute discharge on statutory speedy-trial grounds. Because the State filed an ordinary appeal and
did not strictly comply with the statutory exception-proceeding requirements, the court affirmed the
Nebraska Court of Appeals’ dismissal. The court declined to overrule precedent treating such orders as
arising in criminal cases.
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QUESTIONS PRESENTED

1. Whether the State could obtain ordinary appellate review under Neb. Rev. Stat. § 25-1912 of a criminal
district court order granting absolute discharge on statutory speedy-trial grounds, or whether it was
required to pursue an exception proceeding under § 29-2315.01.

2. Whether the Court of Appeals erred by granting Jones' motion for summary dismissal before the State's
time to respond had expired.

HOLDINGS

1. An order granting a criminal defendant absolute discharge on statutory speedy-trial grounds is entered in
a criminal case and must be challenged by the State through an exception proceeding under Neb. Rev.
Stat. § 29-2315.01, not by an ordinary appeal under § 25-1912. Because the State failed to comply with
the jurisdictional prerequisites of § 29-2315.01, the appellate courts lacked jurisdiction to review the
order.

2. The Court of Appeals acted prematurely by granting the motion for summary dismissal before the State's
response period expired, but the error did not warrant relief because the State subsequently had a full
opportunity to present its jurisdictional arguments and could not show prejudice.

KEY QUOTATIONS

“A jurisdictional question that does not involve a factual dispute is determined by an appellate court as a
matter of law, which requires the appellate court to reach a conclusion independent of the lower court’s
decision.” (at 770)

“A failure to strictly comply with the jurisdictional prerequisites of § 29-2315.01 prevents the State from
obtaining any review of a trial court’s final order in a criminal case.” (at 771)

“We thus conclude that the State could not challenge the order granting absolute discharge via an ordinary
appeal and that the Court of Appeals did not err in dismissing the State’s appeal based on the State’s failure to
complete the steps necessary to initiate an exception proceeding under § 29-2315.01.” (at 783)

“Because the State failed to comply with § 29-2315.01 in a case in which it was required to do so to obtain
review, the appellate courts lack the power to decide the State’s challenge.” (at 784)

FACTUAL BACKGROUND

The State charged Trevor M. Jones in November 2023 with theft by deception involving $5,000 or more.
Approximately one year later, Jones moved for absolute discharge, asserting that the State had failed to bring
him to trial within the period required by Nebraska's speedy-trial statute. The district court found a speedy-trial
violation and granted the motion. The State attempted to obtain review by filing an ordinary notice of appeal but
did not comply with the statutory procedures for an exception proceeding.

PROCEDURAL HISTORY

Jones was charged with theft by deception and obtained absolute discharge after the district court found that the
State violated Nebraska's statutory speedy-trial requirements. The State filed an ordinary appeal under Neb. Rev.



Stat. § 25-1912 rather than initiating an exception proceeding under § 29-2315.01. The Nebraska Court of
Appeals dismissed the appeal for lack of jurisdiction and denied rehearing. The Nebraska Supreme Court
granted further review and affirmed.
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