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SUMMARY

The Arkansas Supreme Court affirmed orders dismissing and granting summary judgment against
Linda Stromwall's illegal-exaction claims concerning municipal payments to the Arkansas Municipal
League's Municipal Legal Defense Program and a related settlement. The court held that an illegal-
exaction action under Arkansas Constitution article 16, section 13 is a class action as a matter of law,
but the plaintiff failed to establish an adequate representative for a defendant class under Arkansas
Rule of Civil Procedure 23.2. The court further held that the Municipal Legal Defense Program was a
lawful municipal association and not a contract or dry-hole contract.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from orders of the Washington County Circuit Court denying
Stromwall's motion to proceed under Arkansas Rule of Civil
Procedure 23.2, limiting her illegal-exaction claim under article 16,
section 13 of the Arkansas Constitution, granting summary judgment
to appellees, and dismissing the action.

STANDARD OF REVIEW Constitutional interpretation and interpretation of rules and regulations
are reviewed de novo. Summary judgment is appropriate when no
genuine issue of material fact exists and the moving party is entitled to
judgment as a matter of law; on appeal, the evidence is viewed in the
light most favorable to the nonmoving party, with doubts and
inferences resolved against the moving party.

PRECEDENTIAL VALUE Published binding precedent of the Supreme Court of Arkansas

PARTIES Linda Stromwall, on behalf of herself and all others similarly situated
v. Jerre Van Hoose, individually and as mayor of the City of



Springdale, David Hinds, individually and as fire chief of the City of
Springdale, The City of Springdale, Arkansas, The Arkansas
Municipal League, Mark Hayes, general counsel of the Arkansas
Municipal League, Don Zimmerman, executive director of the
Arkansas Municipal League
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QUESTIONS PRESENTED

1. Whether an illegal-exaction action under article 16, section 13 of the Arkansas Constitution permits a
taxpayer from one municipality to represent taxpayers in other municipalities.

2. Whether Stromwall could proceed against the Arkansas Municipal League and its municipal members as
a defendant class under Arkansas Rule of Civil Procedure 23.2.

3. Whether the circuit court improperly considered the merits at the class-certification stage.

4. Whether summary judgment was proper on the claims that municipal payments to the Municipal Legal
Defense Program and the Bitner settlement were illegal exactions.

5. Whether the Municipal Legal Defense Program was an unlawful or dry-hole contract.

6. Whether the circuit court erred by failing to enter findings of fact and conclusions of law under Rule 52.

7. Whether joinder of the Bitner plaintiff presented a nonmoot issue on appeal.

HOLDINGS

1. An illegal-exaction action under article 16, section 13 is a constitutionally created class action, and
adequacy of representation under the ordinary class-action rules is not an issue for the plaintiff
representative. A taxpayer may sue on behalf of all taxpayers affected by the alleged exaction.

2. A plaintiff seeking to proceed against members of an unincorporated association as a defendant class
under Rule 23.2 bears the burden of showing that the proposed representative will fairly and adequately
protect the interests of the association and its members.

3. Summary judgment was proper because municipal payments to participate in the Municipal Legal
Defense Program and payments to settle the Bitner litigation were authorized by law and therefore were
not illegal exactions.

4. The Municipal Legal Defense Program was not a contract or a dry-hole contract; it was a program
within a constitutionally valid municipal association authorized by section 14-54-101.

5. The circuit court did not err by failing to enter findings of fact and conclusions of law under Rule 52
because Rule 23.2 is separate from Rule 23 and does not require class certification before proceeding



under that rule.

KEY QUOTATIONS

“Plainly speaking, all taxpayers who are wronged under the alleged illegal exaction are members of the class,
and the class is not subject to the rules generally governing class actions.” (99)

“Upon our review, it is clear to this court that the MLDP is not a contract at all. Rather, it is a program
within a constitutionally valid association.” (105)

FACTUAL BACKGROUND

The Arkansas Municipal League operated a Municipal Legal Defense Program in which Springdale and other
Arkansas municipalities participated. Stromwall challenged payments into the program and payments made to
settle Bitner v. City of Springdale, arguing that the expenditures constituted illegal exactions, including an
unlawful payment of punitive damages and payments under a purported dry-hole contract. She sought to
represent taxpayers statewide and to proceed against the Arkansas Municipal League and its municipal members
as a defendant class.

PROCEDURAL HISTORY

Stromwall objected to a settlement in Bitner v. City of Springdale and then filed an illegal-exaction action
challenging the settlement and municipal payments to the Arkansas Municipal League's Municipal Legal
Defense Program. The circuit court allowed the claim to proceed only against Springdale, its officials, and the
Arkansas Municipal League, denied Rule 23.2 treatment for the proposed defendant class, and later granted
appellees summary judgment. The Supreme Court of Arkansas affirmed.

DISPOSITION

affirmed
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