UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, WESTERN DIVISION AT DAYTON

Ryan Allen v. Warden, Madison Correctional Institution

Allen - No. 3:25-cv-354 - Decided March 12, 2026

SUMMARY

The United States District Court for the Southern District of Ohio denied Ryan Allen’s motions for a

stay, suspension of sentence, and release on bond in his 28 U.S.C. § 2254 habeas corpus proceeding.

The court found that Allen’s First Amendment claim was substantial but that its merits were not clear

and that he had not demonstrated exceptional circumstances warranting bail.
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Petitioner, a state prisoner proceeding under 28 U.S.C. § 2254, moved
three times for a stay or suspension of his sentence and release on
bond pending resolution of his habeas petition. The court denied the

motions.

A ruling on bail pending review of a habeas petition is reviewed for
abuse of discretion. A district court may release a state prisoner
pending determination of a § 2254 petition only when the petitioner
presents a substantial and clear claim on the merits and demonstrates

exceptional circumstances warranting relief in the interests of justice.
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QUESTIONS PRESENTED

1. What standard governs a state prisoner's request for release on bond pending resolution of a federal
habeas corpus petition?

2. Whether Allen demonstrated a substantial and clear habeas claim and exceptional circumstances

justifying release on bond.

3. Whether Allen's reliance on Counterman v. Colorado made the merits of his First Amendment claim

sufficiently clear to warrant bond.

HOLDINGS

1. A district court may enlarge a state prisoner pending determination of a § 2254 petition only upon a
showing that the petitioner's claim is substantial and clear on the merits and that exceptional

circumstances make release deserving of special treatment in the interests of justice.

2. Allen was not entitled to release on bond because, although his First Amendment claim was substantial,

its merits were not clear and he failed to demonstrate exceptional circumstances warranting relief.

3. A person subject to community control or post-release control remains sufficiently in custody for federal
habeas jurisdiction, and completion of the currently served sentence would not necessarily moot Allen's

claim if release remained conditioned on compliance with continuing conditions.

KEY QUOTATIONS

“In order to receive bail pending a decision on the merits, prisoners must be able to show not only a
substantial claim of law based on the facts surrounding the petition but also the existence of "some
circumstance making [the motion for bail] exceptional and deserving of special treatment in the interests of

(153

justice.

“Petitioner’s Motions for Release on bond are DENIED.”

FACTUAL BACKGROUND

Allen was confined pursuant to an Ohio conviction for violating a protection order that he had agreed to as part
of a divorce decree. He claimed that his conditional and actual imprisonment punished speech that did not, on its
face, threaten anyone with violence, implicating the First Amendment. He sought release on bond while his
federal habeas petition was pending, but the court found that although the claim was substantial, its merits were

not clear and no exceptional circumstances had been shown.
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