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SUMMARY

The North Dakota Supreme Court reviewed a judgment changing primary residential responsibility for

a child from Paulette Albrecht to Shawn Neustel. The court held that the district court did not clearly

err in finding a material change in circumstances, but its findings were insufficient to permit

meaningful appellate review of whether the change was necessary to serve the child’s best interests.

The judgment was affirmed in part, reversed in part, and remanded for additional findings of fact.
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Albrecht appealed a judgment granting Neustel's motion to change
primary residential responsibility for their daughter from Albrecht to

Neustel.

The district court's decision whether to modify primary residential
responsibility is a finding of fact reviewed for clear error. A finding is
clearly erroneous if there is no evidence to support it, it is induced by
an erroneous view of the law, or the appellate court is left with a

definite and firm conviction that a mistake has been made.
Published precedential opinion of the North Dakota Supreme Court.

Paulette Gussiaas, now known as Paulette Albrecht v. Shawn R.
Neustel

standard of review  family law procedure



family law  appellate procedure  civil procedure

QUESTIONS PRESENTED

1. Whether the district court clearly erred in finding a material change in circumstances sufficient to permit

modification of primary residential responsibility.

2. Whether the district court made sufficiently specific findings that changing primary residential
responsibility was necessary to serve the child's best interests.

HOLDINGS

1. The district court's finding that a material change in circumstances had occurred was not clearly

erroneous.

2. The district court's findings were insufficient to permit meaningful appellate review of whether changing

primary residential responsibility was necessary to serve the child's best interests.

KEY QUOTATIONS

“The court may modify the primary residential responsibility after the two-year period following the date of

entry of an order establishing primary residential responsibility if the court finds:” (1 5)

“the district court is required to make such findings of fact and conclusions of law that are sufficient to enable
the appellate court to understand the factual determinations made by the district court and the basis for its
conclusions of law.” (Y 13)

“A district court's recitation or summary of evidence presented at trial does not satisfy the requirement that
findings of fact must be stated with specificity.” (] 14)

“The best interests factors ... be considered against the backdrop of the stability of the children's relationship

with the parent with primary residential responsibility.” ( 16)

FACTUAL BACKGROUND

Albrecht and Neustel, who were never married, have a daughter born in 2002. A 2005 paternity judgment
awarded Albrecht primary residential responsibility. After the parties separated, Albrecht had several
relationships and moved several times; in summer 2009, she moved with the children from Carrington to
Mandan. Neustel then sought a change in primary residential responsibility, citing the move, changes in
Albrecht's household, and alleged effects on the child.

PROCEDURAL HISTORY

A 2005 paternity judgment awarded Albrecht primary residential responsibility and granted Neustel parenting
time and child-support obligations. After Albrecht moved from Carrington to Mandan, Neustel moved to modify
primary residential responsibility. Following a hearing, the district court found a material change in
circumstances and awarded primary residential responsibility to Neustel. The North Dakota Supreme Court
affirmed the material-change finding, reversed the modification ruling in part, and remanded for additional

findings of fact.
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REMAND INSTRUCTIONS

Remand for preparation of additional findings of fact in accordance with applicable law concerning whether

changing primary residential responsibility is necessary to serve the child's best interests.
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