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SUMMARY

The Supreme Court of South Carolina reconsidered a regulatory takings claim on remand from the

United States Supreme Court in light of Palazzolo v. Rhode Island. It held that McQueen's lots had

reverted to tidelands subject to South Carolina's public trust doctrine, and that his ownership rights

therefore did not include the right to backfill or install bulkheads. Because the denial of permits did
not take property rights belonging to McQueen, the court held that no compensation was due and

reversed the Court of Appeals.
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QUESTIONS PRESENTED

1. Whether background principles of South Carolina property law, including the public trust doctrine and

the State's presumptive title to tidelands, precluded a compensable regulatory taking.

2. Whether McQueen's ownership rights included the right to backfill or place bulkheads on tidelands

created by the encroachment of navigable tidal water.

HOLDINGS

1. South Carolina's public trust doctrine and related property-law principles confined McQueen's
ownership rights so that the tidelands on his lots were public trust property subject to State control.
Because McQueen had no ownership right to backfill or place bulkheads on those tidelands, the denial

of the permits did not constitute a compensable taking.

2. Any loss of value suffered by McQueen was not a taking effected by State regulation because the
relevant restrictions arose from the natural reversion of the lots to tidelands and McQueen's failure to

protect the property.

KEY QUOTATIONS

“McQueen's ownership rights do not include the right to backfill or place bulkheads on public trust land and

the State need not compensate him for the denial of permits to do what he cannot otherwise do.” (150)

“We find no compensation is due. After reconsideration in light of Palazzolo, we reach the same conclusion

we originally reached in this case and reverse the Court of Appeals.” (151)

FACTUAL BACKGROUND

McQueen purchased two unimproved lots on manmade saltwater canals in North Myrtle Beach in the early
1960s. By the time his permit applications were denied, continuous erosion had caused most of both lots to
revert to tidelands or critical-area saltwater wetlands, leaving only irregular portions of high ground. McQueen
sought permits to backfill the lots and construct bulkheads, but the coastal agency denied the permits because the
lots were predominantly critical-area wetlands and the proposed backfill would permanently destroy the

wetlands.

PROCEDURAL HISTORY

The coastal agency denied McQueen's permits to backfill two lots and construct bulkheads. A master-in-equity
found a total regulatory taking and awarded compensation; the Court of Appeals affirmed the taking finding but

remanded on the amount of compensation. The South Carolina Supreme Court previously reversed, finding no



taking because preexisting wetlands regulations defeated McQueen's reasonable investment-backed
expectations. The United States Supreme Court summarily vacated and remanded for reconsideration in light of
Palazzolo.

DISPOSITION

reversed
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