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SUMMARY

The Eleventh Circuit affirmed summary judgment against Welding Services, Inc. on its Lanham Act
service-mark infringement claim. The court held that “welding services” was generic and that Welding
Services had not shown the abbreviation “WSI” had a distinct protectable meaning. Although the court
did not decide whether the stylized WSI logo was protectable, it concluded that the logos were not
confusingly similar and that the evidence did not establish a likelihood of confusion.

CASE DETAILS

COURT United States Court of Appeals for the Eleventh Circuit

WRITING FOR THE COURT John R. Gibson, Circuit Judge; Edmondson, Chief Judge; Tjoflat,
Circuit Judge; Gibson, Circuit Judge

JURISDICTION Federal

DECIDED December 17, 2007

DOCKET No. 06-13174

DISPOSITION affirmed

PROCEDURAL POSTURE Welding Services, Inc. appealed the district court's grant of summary
judgment to Welding Technologies, Inc. and related defendants on a
Lanham Act service-mark infringement claim and certain state-law
claims.

STANDARD OF REVIEW De novo review of the grant of summary judgment; the evidence is
viewed in the light most favorable to the nonmoving party, without
weighing evidence or making credibility determinations.

PRECEDENTIAL VALUE precedential

PARTIES Welding Services, Inc. v. Terry Forman, Welding Technologies, Inc.,
Robert Henson, Charles Jones, Rod Forman

TOPICS

trademark infringement trademark law summary judgment appellate procedure



PRACTICE AREAS

intellectual property trademark infringement commercial litigation civil procedure

QUESTIONS PRESENTED

1. Whether Welding Services had shown that the abbreviation WSI was protectable as a service mark
despite the generic nature of the words 'welding services.'

2. Whether the stylized WSI logo was protectable.

3. Whether Welding Technologies' WTI logo created a likelihood of confusion under the Lanham Act.

4. Whether summary judgment was proper on the federal service-mark infringement claim.

HOLDINGS

1. The words 'welding services' were generic as applied to the parties' welding services and therefore were
not protectable as a trademark or service mark.

2. Welding Services did not show that WSI had a meaning distinct from the generic words 'Welding
Services Inc.' in the minds of the public; therefore, WSI was not shown to be protectable.

3. The court declined to decide whether the stylized WSI logo was sufficiently distinctive to be protectable
because the absence of a likelihood of confusion independently supported summary judgment.

4. Welding Services failed to present sufficient evidence of a likelihood of confusion between the logos,
and summary judgment was therefore proper.

KEY QUOTATIONS

“Accordingly, we hold that Welding Services had not shown "WSI" to be protectable.” (509 F.3d at 1360)

“Welding Services has not come forward with sufficient proof of likelihood of confusion of the logos to
warrant a trial of the issue.” (509 F.3d at 1361)

FACTUAL BACKGROUND

Welding Services had used the abbreviation WSI since 1990 and a stylized circular WSI logo since 1994 in
connection with heavy-industrial equipment-maintenance services. Welding Technologies was formed in 2003,
and former Welding Services employees later acquired it; Welding Technologies used the abbreviation WTI with
an orange rotational-design logo. Welding Services claimed that the WTI marks were confusingly similar to its
WSI marks, but the court found the logos visually dissimilar and the evidence of actual confusion weak and
potentially attributable to the defendants' former association with Welding Services.

PROCEDURAL HISTORY

Welding Services sued alleging infringement of its WSI abbreviation and stylized logo under section 1125(a)(1)
(A) of the Lanham Act, along with state-law claims. The parties filed cross-motions for summary judgment on
the Lanham Act claim, and Welding Technologies moved for summary judgment on the unfair-competition and
deceptive-trade-practices claims. The district court granted summary judgment to Welding Technologies on



those claims and declined supplemental jurisdiction over the remaining state claims, dismissing them; the
Eleventh Circuit affirmed.

DISPOSITION

affirmed
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