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SUMMARY

The Supreme Court of Texas held that a jury should receive a foreseeability instruction when evidence

is disputed regarding whether a railroad knew or should have known that workplace conditions could

cause the employee's injury under the Federal Employers' Liability Act. The court overruled Union

Pacific Railroad Co. v. Mitchell to the extent it rejected such an instruction in those circumstances, and

held that Union Pacific preserved its jury-charge complaint by submitting a substantially correct

written instruction. The court reversed the court of appeals' judgment and remanded for further

proceedings.
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Union Pacific appealed a FELA judgment entered for Williams after a
jury verdict. The court of appeals affirmed, and the Supreme Court of

Texas granted Union Pacific's petition for review.

A requested jury instruction must be supported by the pleadings and
evidence, assist the jury, and accurately state the law. Failure to submit
an instruction is reversible when a substantially correct instruction was
requested in writing and the error probably caused the rendition of an
improper judgment. Whether a legal duty exists is generally a legal
question, but disputed factual issues concerning foreseeability as an

element of duty must be submitted to the jury.
published precedential opinion

Union Pacific Railroad Company v. Seymore Williams



jury instructions ~ instructions objections  preservation of error  standard of care  appellate procedure

PRACTICE AREAS

employment law  torts  civil procedure  appellate procedure

QUESTIONS PRESENTED

1. Whether, in a FELA action, the trial court was required to submit a jury instruction concerning
foreseeability as it relates to the railroad's duty when the evidence about the railroad's actual or

constructive knowledge of a dangerous condition was disputed.

2. Whether Union Pacific preserved its jury-charge complaint by submitting a written instruction stating
that the jury must be satisfied that Union Pacific had actual or constructive notice of the dangerous

condition.

3. Whether the refusal to submit the foreseeability instruction was reversible error.

HOLDINGS

1. When evidence about foreseeability as it relates to a railroad's duty is disputed, the trial court must
instruct the jury to determine whether the railroad knew or should have known that a dangerous

condition could result in the employee's injury.

2. Union Pacific preserved error because its written proposed instruction was substantially correct under
the federal law governing FELA burdens of proof, even though it used the phrase "you must be

satisfied."

3. The refusal was reversible error because the disputed foreseeability evidence required a jury
determination of duty, and the absence of the instruction probably caused the rendition of an improper
judgment.

KEY QUOTATIONS

“Accordingly, we overrule Mitchell to the extent that it rejected a foreseeability instruction when the evidence
about that element of the railroad's duty was disputed.” (168)

“We hold today that, when the evidence about foreseeability as it relates to the railroad's duty is disputed, the

trial court should instruct the jury about this element so it can resolve the factual issue.” (169)

“Accordingly, Union Pacific's request preserved error on its jury charge complaint, because the request was

substantially correct.” (170)

“Therefore, the instruction's absence from the jury charge probably caused the rendition of an improper
judgment.” (171)

FACTUAL BACKGROUND

Williams, a Union Pacific employee, was working at a train derailment site when a contractor dragged a derailed

hopper car across railroad tracks and over a signal mast. Pressure from the operation caused a metal rain cap



covering the mast to fly through the air and strike Williams in the back. Trial testimony conflicted about whether
derailment-site conditions were dangerous, whether objects had previously flown through the air at such sites,
and whether Union Pacific knew or should have known that the conditions could cause the type of injury

Williams suffered.

PROCEDURAL HISTORY

Williams sued Union Pacific under the Federal Employers' Liability Act for injuries sustained at a train
derailment site. The jury found for Williams and awarded $454,000, and the trial court rendered judgment on the
verdict. The court of appeals affirmed, holding that the trial court properly refused Union Pacific's proposed
foreseeability instruction. The Supreme Court of Texas reversed and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the trial court for further proceedings consistent with the opinion.
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