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SUMMARY

The Washington Supreme Court affirmed Daniel Simms’s convictions and sentence, including doubled
firearm enhancements under RCW 9.94A.533(3)(d). The court held that the State was not required to

allege in the information that Simms had previously been sentenced for a firearm enhancement

because that fact was not an essential element of the charged offenses. The court concluded that the

sentence imposed was constitutionally permissible and statutorily required.
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Simms appealed his convictions and sentence, challenging only the
statutory doubling of firearm enhancements based on his prior firearm
enhancement. The Washington Supreme Court granted limited review
of whether the State was required to allege in the information that

Simms had previously been sentenced to a firearm enhancement.

De novo review of the legal question whether the charging document
was constitutionally sufficient and whether the firearm-enhancement
statute required allegation of the prior enhancement as an essential

element.
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QUESTIONS PRESENTED

1. Whether the State was required to allege in the information that Simms had previously been sentenced to

a firearm enhancement before seeking doubled firearm enhancements under RCW 9.94A.533(3)(d).

2. Whether the prior firearm enhancement was an essential element that had to be charged and proved

beyond a reasonable doubt under the essential-elements rule.

3. Whether doubling the firearm enhancements increased Simms's punishment beyond the prescribed
statutory maximum in violation of the Sixth Amendment or article I, section 22 of the Washington

Constitution.

HOLDINGS

1. The fact that Simms had previously been sentenced for a firearm enhancement was not an essential
element of the charged robbery and assault offenses and therefore did not have to be alleged in the

information as an element of those offenses.

2. Because Simms had previously been sentenced for a qualifying firearm enhancement, RCW
9.94A.533(3)(d) required the court to double the firearm enhancements imposed for his 2006 robbery

and assault convictions.

3. Applying the doubled firearm enhancements did not violate the Sixth Amendment or article I, section 22
because the sentence did not exceed the prescribed statutory maximum and was imposed according to

the jury's verdict and the statutory mandate.

KEY QUOTATIONS

“Given Simms’ prior sentence for assault in the second degree with a firearm enhancement in 2000, the court
was required under RCW 9.94A.533(3)(d) to double the firearm enhancements for Simms’ 2006 robbery and

assault convictions.” (253)

“There is no constitutional concern here: the judge sentenced Simms according to the jury’s verdict and as

required by statute.” (252)

FACTUAL BACKGROUND

On February 18, 2006, Daniel Simms robbed John Jacobs at gunpoint and assaulted Ron Cogswell and Grace
Astad with the firearm. Simms had previously been convicted in 2000 of second degree assault while armed with
a firearm. The 2006 information alleged firearm enhancements for the robbery and assault charges, and the jury
returned special verdicts finding that Simms was armed with a firearm during those offenses. The trial court
doubled the firearm enhancements under RCW 9.94A.533(3)(d), adding 22 years to his sentence.

PROCEDURAL HISTORY

The State charged Simms by information in King County Superior Court with first degree robbery, two counts of

second degree assault, and first degree unlawful possession of a firearm, together with firearm enhancements. A



jury convicted him as charged, and the trial court imposed firearm enhancements that were doubled under RCW
9.94A.533(3)(d) because of his prior firearm enhancement. The Court of Appeals affirmed. The Washington
Supreme Court granted limited review and affirmed the Court of Appeals.
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