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SUMMARY

The Georgia Supreme Court reviewed an attorney-fee award in a divorce proceeding involving an

enforceable prenuptial agreement. It affirmed the award under OCGA § 9-15-14(b) for unnecessary

expansion of the litigation, reversed the $60,000 award under OCGA § 19-6-2 because the agreement

barred alimony-related claims, and held that the requested offset of previously paid temporary support

and attorney fees was moot or waived. The court affirmed the custody and relocation rulings and

remanded with direction.
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Husband brought a discretionary appeal from a divorce judgment and
post-decree attorney-fee award. The Supreme Court of Georgia
affirmed the award under OCGA § 9-15-14 (b), reversed the award
under OCGA § 19-6-2, rejected the requested offset of fees previously

paid, and remanded.

The OCGA § 9-15-14 (b) fee award was reviewed for evidentiary
support; attorney fees under OCGA § 19-6-2 are discretionary.
Custody determinations are reviewed for abuse of discretion, and the
court stated that any evidence supporting the trial court's decision

precludes finding an abuse of discretion.
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QUESTIONS PRESENTED

1.

2.

3.

Whether the parties' prenuptial agreement barred Wife from recovering attorney fees under OCGA § 19-
6-2.

Whether the attorney-fee award under OCGA § 9-15-14 (b) should have been offset by amounts

Husband previously paid as temporary support and attorney fees.

Whether the custody and relocation determinations constituted an abuse of discretion.

HOLDINGS

1.

Because the enforceable prenuptial agreement barred both parties from seeking or obtaining alimony or
support, and attorney fees awarded under OCGA § 19-6-2 are an intrinsic part of alimony, Wife was not

entitled to the $60,000 attorney-fee award under that statute.

. The $98,385 award under OCGA § 9-15-14 (b) was not subject to offset by amounts Husband previously

paid as temporary support and attorney fees.

. Any argument that the trial court erred by failing to credit or return the temporary payments was waived

because Husband did not raise that argument in the trial court.

. The trial court did not abuse its discretion in awarding Wife primary physical custody or permitting her

to relocate to Arizona with the child.

KEY QUOTATIONS

“The fact remains, however, that pursuant to Georgia law, when they are awarded, attorney fees under OCGA

§ 19-6-2 are awarded “as an intrinsic part of temporary alimony”” (255)

“Accordingly, given the wording of the parties’ agreement and this Court’s longstanding interpretation of
what is included within the definition of alimony, the trial court erred in awarding $60,000 in attorney fees to
Wife pursuant to OCGA § 19-6-2.” (255)

FACTUAL BACKGROUND

The parties married in 2012, and Husband adopted Wife's child. Before marriage, they executed a prenuptial

agreement providing that neither party would seek or obtain alimony or support from the other. During the

divorce litigation, the trial court ordered Husband to pay temporary support and temporary attorney fees, and

later found that Husband had unnecessarily expanded the litigation through improper conduct, including abusive

discovery and extensive accusatory communications. The trial court awarded Wife primary physical custody and

permitted her to relocate with the child to Arizona.

PROCEDURAL HISTORY

The trial court entered a final divorce decree on September 23, 2015, reserving attorney fees. It later awarded
Wife $98,385 under OCGA § 9-15-14 (b) and $60,000 under OCGA § 19-6-2, and entered an amended judgment



addressing custody and visitation after Wife relocated to Arizona. Husband's motion for new trial was denied.

The Supreme Court granted discretionary review of the attorney-fee and offset issues.
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REMAND INSTRUCTIONS

The trial court was instructed to re-enter its attorney-fee order in accordance with the opinion, eliminating the
$60,000 award under OCGA § 19-6-2 while leaving the affirmed OCGA § 9-15-14 (b) award intact.
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