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SUMMARY

The United States District Court for the Eastern District of New York considers David Ruiz’s pro se
petition for a writ of habeas corpus under 28 U.S.C. § 2254. Ruiz challenges the admission of cell site
location information, asserts ineffective assistance of counsel, and argues that his conviction was
against the weight of the evidence and that his sentence was excessive. The court denies relief,
concluding that the Fourth Amendment claim is barred under Stone v. Powell and that the ineffective-
assistance claim does not satisfy the applicable deferential standard.
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DISPOSITION other

PROCEDURAL POSTURE Petition for a writ of habeas corpus under 28 U.S.C. § 2254
challenging a New York state robbery conviction and sentence.

STANDARD OF REVIEW Under AEDPA, relief may be granted on a claim adjudicated on the
merits only when the state-court decision was contrary to, or involved
an unreasonable application of, clearly established Supreme Court law,
or was based on an unreasonable determination of the facts under 28
U.S.C. § 2254(d). State factual findings receive a presumption of
correctness rebuttable only by clear and convincing evidence under §
2254(e)(1). Fourth Amendment claims are barred under Stone v.
Powell when the state provided a full and fair opportunity to litigate
them. Ineffective-assistance claims are reviewed under the doubly
deferential Strickland and AEDPA standards.

PRECEDENTIAL VALUE Unpublished district court memorandum and order; persuasive
authority only.



PARTIES David Ruiz v. Superintendent K. Walker

TOPICS

federal habeas corpus post-conviction relief fourth amendment ineffective assistance sentencing

PRACTICE AREAS

Federal habeas corpus Criminal procedure Constitutional law Ineffective assistance of counsel

Sentencing

QUESTIONS PRESENTED

1. Whether the Fourth Amendment claim challenging the warrantless acquisition and admission of Ruiz's
CSLI was barred from federal habeas review under Stone v. Powell.

2. Whether trial counsel was ineffective for failing to object to the admission of CSLI obtained before
Carpenter v. United States.

3. Whether Ruiz's New York weight-of-the-evidence claim was cognizable on federal habeas review.

4. Whether Ruiz was entitled to habeas relief based on an allegedly excessive or vindictive sentence
imposed after he proceeded to trial.

5. Whether any Eighth Amendment challenge to the sentence warranted habeas relief.

HOLDINGS

1. The Fourth Amendment challenge to the admission of Ruiz's CSLI was barred from federal habeas
review because New York provided corrective procedures and Ruiz had a full and fair opportunity to
litigate the claim; no unconscionable breakdown in the state process occurred.

2. Ruiz was not entitled to habeas relief on his ineffective-assistance claim because the state court's
rejection of the claim was not objectively unreasonable under Strickland and AEDPA.

3. Ruiz's challenge to the weight of the evidence was not cognizable on federal habeas review because it
presented a question of New York state law rather than a federal constitutional sufficiency-of-the-
evidence claim.

4. Ruiz was not entitled to habeas relief on his excessive-sentence claim because a state-law sentencing
challenge was not cognizable and the record did not show that the trial court imposed a harsher sentence
to punish him for exercising his right to proceed to trial.

KEY QUOTATIONS

“A “mere disagreement with the outcome of a state court ruling is not the equivalent of an unconscionable
breakdown in the state’s corrective procedures.”” (Discussion § A.1)

“Surmounting Strickland’s high bar is never an easy task, and it is made all the more difficult in the § 2254
habeas context.” (Discussion § A.2)



“But the “mere fact that the sentence imposed following trial is greater than the offer made during plea
negotiations,” without more, “does not indicate that a petitioner has been punished for exercising his right to
proceed to trial.”” (Discussion § C)

FACTUAL BACKGROUND

Ruiz was convicted of participating in a 2017 Queens robbery after a jeweler was attacked and robbed by two
men. Evidence connecting Ruiz to the crime included a palm print recovered from the victim's car, surveillance
footage, eyewitness testimony, and cell-site location information placing Ruiz's phone within several blocks of
the scene shortly after the robbery. The CSLI was obtained in December 2017 under an order issued pursuant to
the Stored Communications Act, before Carpenter v. United States held that a warrant supported by probable
cause is generally required for CSLI. Ruiz received a twenty-year sentence after rejecting or not accepting
pretrial plea offers of nine and ten years.

PROCEDURAL HISTORY

Ruiz was convicted by a jury in Queens County of first-degree robbery and two counts of second-degree robbery
and received a twenty-year determinate sentence. The New York Appellate Division, Second Department, largely
affirmed, rejecting the ineffective-assistance, weight-of-the-evidence, and excessive-sentence claims while
deleting a provision requiring the sentences to run consecutively to a not-yet-imposed federal sentence. The New
York Court of Appeals denied leave to appeal. The federal district court denied the § 2254 petition and directed
entry of judgment.
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