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SUMMARY

The United States Magistrate Judge recommends denying Isidro Roman’s motion to amend his § 1983
complaint and denying as unnecessary his motion to extend the amendment deadline. The proposed
amendment was found to unduly delay and prejudice the litigation, seek to revive previously
dismissed claims and defendants, and be futile because the due process claims were barred by Heck v.
Humphrey and improperly combined habeas and civil-rights theories.
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PROCEDURAL POSTURE Findings and recommendations by a magistrate judge recommending
denial of plaintiff's motion for an extension of time and motion for
leave to amend his § 1983 complaint.

STANDARD OF REVIEW A post-scheduling-order motion to amend is analyzed first under
Federal Rule of Civil Procedure 16's good-cause requirement and, if
good cause is shown, under Rule 15(a)(2). Leave may be denied for
undue delay, bad faith, prejudice, or futility.

PRECEDENTIAL VALUE nonprecedential

PARTIES Isidro Roman v. K. Jackson

TOPICS

motion to amend civil procedure section 1983 prisoners rights due process

PRACTICE AREAS



civil procedure prisoner civil rights constitutional law

QUESTIONS PRESENTED

1. Whether plaintiff's motion for an extension of time to seek amendment was necessary when his motion
to amend was timely under the mailbox rule.

2. Whether plaintiff showed good cause and satisfied Rule 15(a)(2) standards for leave to amend after the
scheduling-order deadline.

3. Whether the proposed due-process claims were futile because they were barred by Heck v. Humphrey.

4. Whether habeas claims and § 1983 conditions-of-confinement claims could be combined in the proposed
pleading.

HOLDINGS

1. The extension motion should be denied as unnecessary because, applying the mailbox rule, both the
extension motion and the motion for leave to amend were constructively filed before the amendment
deadline.

2. Leave to amend should be denied where the plaintiff unduly delayed, sought to revive claims previously
dismissed after electing to proceed only on a surviving retaliation claim, and offered no explanation for
failing to raise the proposed allegations earlier.

3. Leave to amend should be denied as futile because the proposed due-process claims concerning
disciplinary proceedings and loss of good-time credits were barred by Heck v. Humphrey absent an
allegation that the disciplinary decision or resulting sentence had been invalidated.

4. Plaintiff could not avoid the Heck bar by combining a habeas petition with § 1983 claims in one action;
challenges to the fact or duration of custody belong in habeas proceedings, while challenges to
conditions of confinement belong in a civil-rights action.

KEY QUOTATIONS

“After a responsive pleading is filed, “leave to amend should be granted unless the amendment would cause
prejudice to the opposing party, is sought in bad faith, is futile, or creates unnecessary delay.”” (at 3)

“A “prisoner may not bring a civil rights claim that necessarily implies the invalidity of a conviction or
sentence until he has succeeded in invalidating the conviction or sentence by other means, such as through
the grant of a writ of habeas corpus.”” (at 6)

“A habeas corpus action and a prisoner civil rights suit differ in a variety of respects – including filing fees,
the means of collecting them, and restrictions on future filings.” (at 7)

FACTUAL BACKGROUND

Roman's action proceeded only on a retaliation claim against K. Jackson after the court dismissed his other
claims and defendants during screening. After the answer and discovery scheduling order, Roman sought to
amend to add or revive claims concerning an assault, failure to protect, administrative segregation, disciplinary



proceedings, due process, and loss of good-time credits. The proposed claims involved defendants and theories
previously rejected or dismissed, and Roman did not show that the underlying disciplinary decision or sentence
had been invalidated.
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