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SUMMARY

The Montana Supreme Court considers whether Montana's prohibition on waiving counsel in

involuntary civil commitment proceedings violates the Sixth or Fourteenth Amendments. The court

holds that the Sixth Amendment right to self-representation does not apply to civil commitment

proceedings and that the Fourteenth Amendment does not establish a fundamental right to self-

representation in such proceedings. The court affirms the commitment order and concludes that the

statutory prohibition is rationally related to legitimate governmental interests in fairness, integrity, and

accuracy.
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S.M. appealed an order involuntarily committing him to community-
based treatment after the District Court denied his request to waive
appointed counsel and represent himself. He facially challenged the
constitutionality of Montana Code § 53-21-119(1), which prohibits

waiver of counsel in involuntary civil commitment proceedings.

Constitutional issues are reviewed de novo or plenarily. Legislative
enactments are presumed constitutional, and the challenger must prove
unconstitutionality beyond a reasonable doubt. A facial challenge fails
if the statute has any valid application or lacks a plainly legitimate

sweep.
published precedential opinion

S.M. v. State of Montana



substantive due process  due process  constitutional law  civil procedure  health law

PRACTICE AREAS

constitutional law  civil commitment = mental health law  civil procedure

QUESTIONS PRESENTED

1. Whether the Sixth Amendment right to self-representation applies to involuntary civil commitment
proceedings.

2. Whether the Fourteenth Amendment Due Process Clause recognizes a fundamental right to represent

oneself in an involuntary civil commitment proceeding.

3. Whether Montana Code § 53-21-119(1), MCA, which prohibits waiver of counsel in involuntary civil
commitment proceedings, is facially unconstitutional.

HOLDINGS

1. The Sixth Amendment does not apply to civil commitment proceedings because it is limited by its terms
to criminal prosecutions. Any constitutional right to self-representation in a civil commitment

proceeding must therefore arise, if at all, under the Fourteenth Amendment.

2. The Fourteenth Amendment Due Process Clause does not establish a fundamental right to represent

oneself in an involuntary civil commitment proceeding.

3. Section 53-21-119(1), MCA, is constitutionally valid because prohibiting waiver of counsel is rationally
related to legitimate governmental interests in the fairness, integrity, accuracy, and orderly

administration of civil commitment proceedings.

4. Although a respondent may not waive counsel, the respondent retains the right to participate personally
and may participate extensively when appropriate to preserve autonomy and dignity, so long as

participation does not prevent the fair, orderly, and accurate administration of the proceeding.

KEY QUOTATIONS

“Because civil commitment constitutes “a significant deprivation of liberty that requires due process
protection,” a constitutional right to self-representation in civil commitment proceedings, if any exists, must

be found in the Fourteenth Amendment Due Process Clause of the United States Constitution, not in the Sixth
Amendment.” (33)

“The Due Process Clause, therefore, does not establish as fundamental the right to represent oneself in civil
commitment proceedings.” (38)

“Although the statute requires counsel, a respondent in a civil commitment proceeding still has a right to

participate personally in the proceeding and, depending on the respondent’s circumstances and capacity, to
participate extensively.” (40)

FACTUAL BACKGROUND



S.M. told a friend and law enforcement officers that he intended to commit suicide, and officers found a noose
with a chair below it at his home. Although S.M. denied an intent to harm himself at the hospital, a mental-health
professional concluded that he remained at high risk and that outpatient treatment without court involvement
would be inadequate. S.M. sought to represent himself, but Montana law required appointed counsel; he
nevertheless participated in the proceedings and agreed with counsel and the State to community-based
treatment.

PROCEDURAL HISTORY

The State petitioned for S.M.'s involuntary commitment after he expressed suicidal intent and was found with a
noose and chair. The District Court initially permitted S.M. to proceed with standby counsel but later determined
that counsel could not be waived under § 53-21-119(1), MCA. S.M., appointed counsel, and the prosecutor
stipulated that S.M. suffered from a mental illness and needed community-based treatment, and the District

Court entered an order of commitment. The Montana Supreme Court affirmed.

DISPOSITION

affirmed
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