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SUMMARY

The Vermont Superior Court, Windsor Unit, grants separate motions for summary judgment filed by
Washington County Railroad Company and the State of Vermont. The court holds that plaintiffs failed
to provide sufficient evidence of breach, damages, or bad faith concerning a deeded railroad-crossing
easement and concludes that the crossing’s closure was based on safety considerations rather than
inadequate maintenance. The court also addresses claims for breach of contract, breach of the implied
covenant of good faith and fair dealing, and tortious interference with contractual relations.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs brought claims concerning the closure of a railroad crossing
and alleged breaches of contractual and tort duties. The State and
Washington County Railroad Company separately moved for summary
judgment. The court granted both motions.

STANDARD OF REVIEW Summary judgment is appropriate when, construing the facts and
reasonable doubts and inferences in favor of the nonmoving party, no
genuine issue of material fact exists and judgment is appropriate as a
matter of law. A movant that would not bear the burden of persuasion
at trial may meet its production burden by showing an absence of
evidence supporting the nonmovant's case; the nonmovant must then
identify specific facts raising a triable issue and may not rely on mere
allegations or speculation.
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QUESTIONS PRESENTED

1. Whether the State was entitled to summary judgment on the breach-of-contract claim arising from the
1911 deeded easement.

2. Whether the State was entitled to summary judgment on the claim for breach of the implied covenant of
good faith and fair dealing.

3. Whether Vermont recognizes an independent freestanding claim for bad faith separate from a contractual
claim or implied-covenant claim.

4. Whether the Railroad was entitled to summary judgment on the claim for tortious interference with
contractual relations.

HOLDINGS

1. The State was entitled to summary judgment because Plaintiffs failed to produce evidence from which a
reasonable factfinder could conclude that inadequate maintenance by the State caused or allowed the
unsafe conditions warranting closure, and they also failed to produce evidence establishing recoverable
damages.

2. The State was entitled to summary judgment because the implied-covenant claim was either duplicative
of the breach-of-contract claim or unsupported by evidence of improper motive, bad faith, injury, or
causation.

3. Plaintiffs could not maintain an independent freestanding claim for bad faith because the claim was
duplicative of the implied-covenant claim and Plaintiffs identified no legal authority supporting an extra-
contractual bad-faith cause of action.

4. The Railroad was entitled to summary judgment because Plaintiffs failed to produce evidence of actual
harm or improper interference.

KEY QUOTATIONS

“The duty is not an absolute, or strict liability duty—i.e., not a duty of “maintenance for maintenance’s
sake.”” (Analysis Part I.A)



“Notably, there is no “separate cause of action for breach of the implied covenant of good faith and fair
dealing when the plaintiff pleads breach of contract based upon the same conduct.”” (Analysis Part I.B)

“One who intentionally and improperly interferes with the performance of a contract (except a contract to
marry) between another and a third person by inducing or otherwise causing the third person not to perform
the contract, is subject to liability to the other from the failure of the third person to perform the contract.”
(Analysis Part II)

FACTUAL BACKGROUND

Plaintiffs' predecessors received a 1911 deeded easement from Boston & Maine Railroad requiring construction
and maintenance of a farm crossing over the railroad line and connecting roads for the benefit of the Eastmans,
their successors, and neighboring landowners. Plaintiffs alleged that the State and its predecessor failed to
maintain the crossing for more than a century, contributing to unsafe conditions and the Transportation Board's
2017 order permanently closing it. The Railroad initially blocked the crossing in February 2017 and later
petitioned the Transportation Board for permanent closure; after remand, the Board found in 2023 that no
amount of maintenance or repair would make the crossing safe for motorists. Plaintiffs offered no competent
evidence establishing that inadequate maintenance caused the closure, the amount of their damages, bad faith, or
improper interference.

PROCEDURAL HISTORY

Plaintiffs amended their complaint in April 2018 to assert claims against the State for administrative-law
violations, breach of an easement contract, bad faith, and breach of the implied covenant of good faith and fair
dealing, and against the Railroad for tortious interference with contractual relations. Plaintiffs conceded that the
administrative claim in Count II was moot. Prior administrative and judicial proceedings resulted in the
crossing's permanent closure, and the court affirmed the Transportation Board's 2023 closure order in March
2025. The court granted summary judgment to the State on Counts II through V and to the Railroad on Count VI,
with final judgment to be entered separately.
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