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SUMMARY

The Appellate Division, Third Department affirmed a Workers' Compensation Board decision holding
that the claimant's claim was not barred by the two-year limitations period in Workers' Compensation
Law § 28. The court concluded that the Board received sufficient notice of the injury and a potential
compensation claim within two years of the accident, based on accident notifications and medical
records. The court further explained that a timely claim may be amended to include consequential

injuries.
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QUESTIONS PRESENTED

1. Whether the Board received sufficient notice within two years of the accident to constitute the filing of a

workers' compensation claim under Workers' Compensation Law § 28.

2. Whether the two-year limitations period barred claimant from amending the timely claim to include

consequential injuries or conditions related to the original accident.

HOLDINGS

1. A workers' compensation claim is timely when the claim form or other documents provided to the Board
within two years of the accident contain sufficient facts from which it may reasonably be inferred that a
claim for compensation was being made. The accident notice and medical records submitted to the
Board constituted substantial evidence supporting the Board's determination that a timely claim had been

received.

2. The two-year limitations period in Workers' Compensation Law § 28 does not bar amendment of a

timely claim to include consequential injuries arising from the initial compensable accident.

KEY QUOTATIONS

“The filing of a claim is not necessarily measured from the date the injured employee submits a claim form;
rather, a claim is deemed filed at the point that the "claim form or other documents are sufficient to provide
the Board with the facts of the injury from which it might be reasonably inferred that a claim for

compensation was being made"” (*1)

“the two-year time limit set forth in Workers' Compensation Law § 28 does not bar amendment of the timely

claim to include” (*2)

FACTUAL BACKGROUND

Claimant, a laborer, was struck in the face by a ladder at work in May 2020. The Workers' Compensation Board
was notified of the accident, the carrier accepted liability for the facial injuries, and hospital records submitted to
the Board in November 2020 documented facial trauma, lightheadedness, head-radiating pain, emergency-
department observation, and a CT scan. In 2023, claimant's physicians sought authorization for treatment of
traumatic brain injury, postconcussion syndrome, cognitive deficits, and headaches causally related to the

accident, and the carrier argued that any claim for those conditions was untimely.

PROCEDURAL HISTORY

Claimant was injured in a May 2020 workplace accident, and the Board was notified of the accident while the
carrier accepted liability for his facial injuries. In 2023, after physicians sought authorization for treatment of

traumatic brain injury, postconcussion syndrome, cognitive deficits, and headaches allegedly related to the



accident, the carrier disputed liability and claimant filed a claim. The Board rejected the carrier's two-year

limitations defense, and the Appellate Division affirmed.

DISPOSITION

affirmed
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