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SUMMARY

The Appellate Court of Maryland held that restrictive covenants unambiguously required HRD's

consent for on-site parking but did not authorize HRD to reject a change in use that did not increase

the need for parking in common areas. Because the Architectural Review Committee, rather than

HRD, had authority to approve the residential-use change, HRD breached the covenants by rejecting

IMH's proposal. The court also held that the jury's nearly $17 million damages award was not

duplicative and was supported with reasonable certainty, and it affirmed the circuit court's judgment.
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HRD appealed from a judgment of the Circuit Court for Howard
County entered after a jury verdict for IMH on declaratory-relief,
detrimental-reliance, and restrictive-covenant breach claims. The jury
awarded IMH $16,995,678, and the circuit court denied HRD's motion
for judgment notwithstanding the verdict and later denied its motion
for remittitur.

Interpretation of restrictive covenants is reviewed de novo as a legal
question. The sufficiency and reasonable certainty of damages were
reviewed in evaluating whether the jury's award was supported by the

evidence.
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QUESTIONS PRESENTED

1. Whether the circuit court correctly construed Parking Covenant (c) as requiring HRD's consent only
when a change in use or the size of improvements would create a need for additional common parking

areas on HRD's property.

2. Whether the circuit court's alleged instructional errors concerning obsolescence required judgment for

HRD or a new trial.

3. Whether the jury's damages award was duplicative, excessive, or unsupported by sufficient evidence and

reasonable certainty.

HOLDINGS

1. Parking Covenant (c) unambiguously required HRD's consent for a change in use or the size of
improvements only when the change created a need for additional common parking areas governed by
Articles IV and V on HRD's property; it did not give HRD an independent veto over a use change

merely because the change increased the need for parking that would be located on the owner's property.

2. The jury's verdicts that the residential-use and on-site-parking restrictions were obsolete and
unenforceable were immaterial to the appeal because HRD's liability and IMH's ability to proceed with
Phase 2 followed independently from the construction of Parking Covenant (c) and the unchallenged

verdicts.

3. The jury's $16,995,678 damages award was not duplicative and was supported by evidence establishing
the damages with reasonable certainty.

KEY QUOTATIONS

“A restrictive covenant is a species of a contract.” (at 21)
“Thus, HRD’s right to consent under Parking Covenant (c) only is triggered by a use change that causes the

need for “additional parking areas,” which we conclude refers to Common Parking Areas on HRD’s

property.” (at 24-25)

“It is well-established that “a plaintiff may not doubly recover the same damages under different legal

theories that arise from the same basic facts.”” (at 27)



FACTUAL BACKGROUND

IMH purchased a lot in Columbia's Lakefront North with plans to renovate an existing hotel, demolish short-
term rental lodges, and construct a mixed-use development with residential and office uses and on-site parking.
The applicable covenants assigned different approval roles to HRD and the Architectural Review Committee,
and HRD initially communicated that a properly designed mixed-use project might be acceptable. After IMH
submitted revised second-phase plans placing all required parking on its property and not increasing the need for
common parking on HRD's property, HRD rejected the proposal in its sole and absolute discretion. The jury
found that HRD had consented to on-site parking, that the proposal did not increase the need for shared parking,
and that HRD breached the covenants.

PROCEDURAL HISTORY

IMH sued HRD concerning HRD's rejection of IMH's proposed second-phase mixed-use redevelopment under
restrictive covenants governing the property. After preliminary legal rulings and a five-day jury trial, the jury
found for IMH on the submitted issues and awarded $16,995,678. The circuit court entered an order and
declaratory judgment, denied HRD's post-trial motions, and HRD appealed. The Appellate Court of Maryland

affirmed.

DISPOSITION

affirmed
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