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SUMMARY

The court granted defendants’ motion to dismiss Mirella Ramirez’s second amended complaint. It
dismissed the plaintiff’s claims under 42 U.S.C. § 1983 with prejudice based on sovereign immunity
and qualified immunity, concluding that the alleged First Amendment rights were not clearly
established in this context. The court also dismissed the Title VII claims with prejudice as untimely
because the action was filed more than ninety days after the EEOC’s right-to-sue notice, and equitable
tolling was not warranted.
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PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the second amended complaint. The court granted the motion
and dismissed all claims with prejudice.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts factual allegations as true
and construes them in the plaintiff's favor, but requires sufficient
factual matter to state a claim that is plausible on its face. Threadbare
recitals and conclusory allegations are insufficient.
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QUESTIONS PRESENTED

1. Whether the individual defendants were entitled to qualified immunity on Ramirez's § 1983 claims
based on the absence of clearly established law concerning a public-school teacher's refusal to use a
student's preferred pronouns.

2. Whether the new allegations of religious hostility plausibly defeated qualified immunity or stated a
viable constitutional claim.

3. Whether Ramirez's Title VII claims were barred because the amended complaint was filed more than
ninety days after issuance and presumed receipt of the EEOC right-to-sue letter.

4. Whether equitable tolling excused the untimely filing of the Title VII claims.

HOLDINGS

1. The individual defendants were entitled to qualified immunity because no Supreme Court or Ninth
Circuit precedent clearly established that requiring a public-school teacher to use a student's preferred
pronouns violated the teacher's First Amendment rights.

2. The alleged comments by the school officials did not defeat qualified immunity or alter the prior
dismissal of the § 1983 claims.

3. Ramirez's Title VII claims were untimely because she filed the amended complaint more than ninety
days after the EEOC issued the right-to-sue letter and three days after mailing was the presumed date of
receipt.

4. Equitable tolling did not excuse the late filing because Ramirez did not demonstrate the diligence
required for tolling.

KEY QUOTATIONS

“No Supreme Court or Ninth Circuit case has addressed whether requiring a teacher’s use of preferred
pronouns in a public school violated rights, putting defendants on notice “beyond debate.”” (at 8)

“Title VII requires a plaintiff to file suit within ninety days of receiving an EEOC right-to-sue letter.” (at 9)

“The equitable-tolling doctrine applies when a plaintiff pursues her rights diligently, and (2) “some
extraordinary circumstance stood in [her] way.”” (at 10)

“The facts do not establish the requisite diligence for equitable tolling.” (at 10)

FACTUAL BACKGROUND

Mirella Ramirez was a kindergarten teacher in the Oakland Unified School District and, based on her Catholic
beliefs, refused to use a student's requested male pronouns. District officials directed her to use the pronouns,
investigated complaints, offered accommodations that she rejected, and ultimately terminated her for violating
California Education Code § 220 and District Policy 5145.3. Ramirez filed an EEOC charge and received a



right-to-sue letter dated March 4, 2025, which was mailed to the address of record and made available through
the EEOC's online portal. She added Title VII claims on July 7, 2025, more than ninety days after the presumed
receipt date.

PROCEDURAL HISTORY

Ramirez initially filed the action on December 19, 2024, asserting claims under 42 U.S.C. § 1983. The court
previously dismissed the § 1983 claims against the District on sovereign-immunity grounds and against the
individual defendants on qualified-immunity and failure-to-state-a-claim grounds. After receiving leave to
amend, Ramirez filed a second amended complaint adding Title VII claims. The court granted defendants'
motion to dismiss the second amended complaint with prejudice.
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