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SUMMARY

The United States District Court for the Western District of Oklahoma reviewed objections to a
magistrate judge’s report and recommendation in Javier Diaz Colin’s 28 U.S.C. § 2241 habeas petition
challenging his immigration detention. The court held that 8 U.S.C. § 1252(g) did not bar jurisdiction
and that 8 U.S.C. § 1226(a), rather than § 1225(b)(2)(A), governed the petitioner’s detention. The
court adopted the report and recommendation and ordered respondents to provide a prompt bond
hearing or release the petitioner, while declining to reach the due process claim.
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DISPOSITION other

PROCEDURAL POSTURE Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging immigration detention without a bond hearing;
respondents objected to a magistrate judge's report and
recommendation.

STANDARD OF REVIEW De novo review of the objected-to portions of the magistrate judge's
report and recommendation under 28 U.S.C. § 636(b)(1) and Federal
Rule of Civil Procedure 72(b)(3).

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1252(g) barred the district court from considering Colin's challenge to his
immigration detention and entitlement to a bond hearing.

2. Whether 8 U.S.C. § 1225(b)(2)(A), which provides for mandatory detention of certain applicants for
admission, governed the detention of a noncitizen who had lived in the United States for decades and
was not apprehended at a port of entry or border.

3. Whether Colin was entitled to a bond hearing under 8 U.S.C. § 1226(a).

HOLDINGS

1. Section 1252(g) does not bar the district court from considering a habeas petition challenging the
statutory basis for immigration detention and the denial of a bond hearing when the petitioner is not
challenging the commencement or adjudication of removal proceedings or the execution of a removal
order.

2. Section 1225(b)(2)(A) did not govern Colin's detention because, although he could be deemed an
applicant for admission under § 1225(a)(1), he was not seeking admission within the meaning of §
1225(b)(2)(A).

3. Section 1226(a) governed Colin's detention, and he was entitled to a prompt individualized bond hearing
or release.

KEY QUOTATIONS

“Section 1225(b)(2)(A) applies only to those noncitizens who are actively “seeking admission” to the United
States.”

“Accordingly, this Court agrees with the R and R, and the numerous courts that have addressed the issue, and
finds that Petitioner is not “seeking admission” under § 1225(b)(2), as he has resided in the country for over
three decades and was not apprehended at a port of entry or border.”

FACTUAL BACKGROUND

Colin, a citizen of Mexico, had lived in the United States since approximately 1994 and had no criminal
convictions. ICE detained him in Oklahoma in September 2025 and initiated removal proceedings. He remained
detained without a bond hearing, and filed a § 2241 petition asserting violations of the INA and the Fifth
Amendment.

PROCEDURAL HISTORY

Javier Diaz Colin filed a § 2241 petition while detained by Immigration and Customs Enforcement. The matter
was referred to Magistrate Judge Amanda L. Maxfield, who recommended granting the petition in part after
concluding that the court had jurisdiction and that 8 U.S.C. § 1226(a), rather than § 1225(b)(2)(A), governed



Colin's detention. Respondents objected, but the district court conducted de novo review, overruled the
objection, adopted the report and recommendation, and ordered a prompt bond hearing or release.

DISPOSITION

other

REMAND INSTRUCTIONS

Respondents must provide Colin with a prompt bond hearing under 8 U.S.C. § 1226(a) or release him.
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