UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
FLORIDA, MIAMI DIVISION

United States v. Certain Real Property

724 F. Supp. 908 (S.D. Fla. 1989) - No. No. 88-8272-CIV - Decided October 10, 1989

SUMMARY

The United States sought civil forfeiture of a condominium unit under 21 U.S.C. § 881(a)(7), alleging
that it was used to manufacture a controlled substance. The court held that the claimants, acting as
personal representatives, failed to establish innocent ownership because the beneficiaries had actual

knowledge of the illegal activity, and ordered the property forfeited to the United States.
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PROCEDURAL POSTURE The United States brought an in rem civil forfeiture action against

residential real property allegedly used to manufacture a controlled
substance. After a bench trial, the district court entered findings of fact
and conclusions of law under Federal Rule of Civil Procedure 52.
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Procedure 52. The claimants bore the burden of proving standing and,
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QUESTIONS PRESENTED

1. Whether the personal representatives of the estate had standing to contest the forfeiture independently of

the trust beneficiaries.

2. Whether knowledge of the trust beneficiaries' illegal use of the property was attributable to the personal
representatives acting on their behalf.

3. Whether 21 U.S.C. § 881(a)(7)'s innocent-owner defense requires only proof that the owner lacked
knowledge of and consent to the illegal use, or also requires proof that the owner did everything

reasonably possible to prevent the use.

4. Whether the claimants proved innocent ownership by a preponderance of the evidence.

HOLDINGS

1. Personal representatives of the estate had standing to contest the forfeiture only to the extent that they
represented the interests of the trust beneficiaries; they lacked standing to challenge the forfeiture
independently of those beneficiaries.

2. Once the Government established probable cause for the forfeiture, the burden shifted to the claimants to

prove an applicable defense by a preponderance of the evidence.

3. To establish innocent ownership under § 881(a)(7), a claimant must prove by a preponderance of the
evidence that the proscribed use of the property occurred without the claimant's actual knowledge or
consent; the claimant need not additionally prove that the claimant did everything reasonably possible to

prevent the illegal use.

4. The claimants failed to establish innocent ownership because the beneficiaries had actual knowledge of

the property's illegal use, and that knowledge was imputed to the personal representatives.

KEY QUOTATIONS

“Hence, to establish "innocent ownership" under Section 881(a)(7), a claimant need only prove by a
preponderance of the evidence that he did not know of, nor consent to, the proscribed use of defendant
property.” (at 916)

“Based upon the foregoing precedent, this Court finds that 21 U.S.C.A. Section 881(a)(7) imposes no
requirement that a person who claims the status of an "innocent owner" establish that he has done all that he

could reasonably be expected to do to prevent the proscribed use of his property.” (at 916)

“Based upon the foregoing, it is the opinion of this Court that Claimants have failed to establish the defense
of innocent ownership, as the beneficiaries had actual knowledge of the illegal activity, and said knowledge is

imputed to Claimants in their capacity as personal representatives.” (at 917)

FACTUAL BACKGROUND



The property was owned by Henrietta Uttal at her death and devised to a bank trustee for the benefit of Conrad
Uttal, Sr., and his sons. Conrad Uttal, Sr., used the residence to manufacture P2P, a controlled substance, and was
convicted after law enforcement found chemicals, manufacturing materials, drug paraphernalia, and a crude
laboratory at the property. Conrad Sr. and his sons were the occupants during the illegal activity, and the court
found that all three beneficiaries had actual knowledge of the property's illegal use. The personal representatives
of Henrietta's estate had not inspected the property after their appointment or after learning of the arrest and

seizure.

PROCEDURAL HISTORY

The United States filed the forfeiture action on June 6, 1988, alleging that the property was used or intended to
be used to commit or facilitate a felony in violation of 21 U.S.C. § 881(a)(7). Several occupants failed to file
verified notices of claim and were defaulted. The court denied the trustee's motion to intervene, concluding that
the trustee's interest was adequately protected through the personal representatives' claim. Following a June 1989
bench trial, the court rejected the personal representatives' innocent-owner defense and ordered the property
forfeited to the United States.
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